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SUMMARY OF
DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND EASEMENTS FOR
HORN RAPIDS: A MASTER PLANNED COMMUNITY

The fallowing is a summary of the major provisions of the Declaration of
Covenants, Conditions, and Restrictlons (often referred to as “tha CC&R's") for
Horn Rapids. This summary Is provided for your convenience in order to highlight
some of the major features of the CC&R's. In the case of any question about a
provision, please refer to the CC&R’'s thamseives, as the actual iangusge of the
CC&R's will govern what can and cannot be done in Horn Rapids.

The Horn Rapids Master Pian {(Article 2)

Article 2 of the CC&R's specifies that Horn Rapids will be developed pursuant
to a Master Plan, the current version of which is illustrated on Exhibit B of the
CC&R's. Under the Master Plan, it is projected that Horn Rapids will be developed
by stages eventually into a community of approximately 3,050 dwellings, while at
the same time a large portion of Horn Rapids will be developed into a village center
containing retail space and commercial offices and recreational areas including
school sites, a golf course, trails, parks and greenbelts. The Master Plan may bhe
refined and changed over time as the Horn Rapids community grows.

The Horn Rapids Master Homeowners Association {Article 3)

The Horn Rapids Master Homeowners Association is the homeowners'
association responsible for ownership, control, and/or maintenance of the
extensive Common Areas in Horn Rapids except for those Common Areas owned,
managed, and/or maintained by specific Sub-Associations. Common Areas include
both natural and developed areas. The Association is governed by a board of
direclors selected by the Daclarant, the City of Richiand, and the Association
membership.  Everyone who owns a lot or dwelling unit in Horn Rapids
automatically belongs to the Association. The initial design of all houses and
associated improvements including fences and landscaping is subject to the
approval of the Initial Construction Controls Committee. After initial construction
of improvements, Architectural Contrals Committees established by the
Association and Sub-Associations will regulate the appearance of houses, fences,
and all other structures within their respective jurisdictions.
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Horn Rapids Masier Homeowners Associstion Asssssmenis {Articie 4)

Each owner in Horn Rapids Is required to pay 8 general ssssssment favied
annually by the Horn Rapids Master Homeowners Agsociation to finence its
operating sxpenses. The general assessment mey be pald in instaliments as
estabiished by the Association. In sddition, special sssessments may be levied
from time to time to pay for extraordinary expensas that arise,  an owner doss
not pay an assessment when dus, the unpaid assessment becomes & Hen against
the owner's property in Horn Rapids, in the same way that 8 mortgage is @ len on
your property. Like an unpald mortgages, the Association's iien may be foreclosed
by a lawsuit that results in the sale of the owner's property to pay off the overdue
assassment.

Use Restrictions in Horn Rapids (Article 8)

Article 6 contains provisions that restrict permissible activities in Horn Rapids.
For example, commercial uses in areas not specifically designated for commercial
use on the Horn Rapids Master Plan are generally prohibited. The Board may
prohibit mobile home or trailer Storage within Horn Rapids except in areas
specifically designated for the commen storage of trailers or racreational vehicies.
Signs are prohibited on lots, except ordinary "for sale” signs. Certain maintenance
responsibilities are imposed on all owners in order to ensure that their homes are
kept in good condition and their lots attractively maintained. Firearms and other

dangerous weapons may not be used within Horn Rapids. No hunting is
permitted,

Common Areas (Article 7)

The Association and/or neighborhood Sub-Assaciations are responsible for the
maintenance and improvement of all Common Areas. Within these areas, the
destruction or elimination of landscaping, physical improvements, or native growth
is generally prohibited except in connection with specified activities approvad by
the Association or Declarant.

The foregoing summary is no substitute for a careful reading of the CC&R's
themselves. Please take time to read them. In a way, the CC&R's are the
underlying “constitution” for Horn Rapids. Together with state and local laws and
ordinances, the Horn Rapids Master Homeowners Association Bylaws, and the
Associgtion's Rules and Regulations, the CC&R's are the foundation for & safe,
successful, and attractive private community. Each owner has a resporisibility to
abide by the provisions of the CC&R's in order to make Horn Rapids the special
placa it is designed to be,
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DECLARATION OF COVENANTS, CONDRITIONS, RESTWCTIONG.
AND EASEMENTS FOR HORN RAPIDS: A MASTER PLANNED COMMUNITY

THIS DECLARATION is msde on this ﬁth dey of May, 1884, by the
undersigned who is the owner of certain land situatad in the State of Washington,
County of Banton, known as Horn Rapids, hereafter referred to and defined end
more particularly described as Exhibit A, which Is attached hereto and
incorporated hersin by this reference as fully set forth (the “Property®).

RESCRIPTION QF RECLARATION

Daclarant desires to create in Horn Rapids as defined herein a planned
community with residential, retail, and commercial uses, services, and facilities, as
well as other public and private uses, services, and facilities. Declarant siso
desires to create facilities for the benefit of the Horn Rapids community, to provide
for the preservation of the natural values and amenities in Horn Rapids, and to
provide for the maintenance of open spaces and other common facilities.

The Horn Rapids Master Homeowners Association {hereafter referred to and
defined as the "Association™) shall be delegated and assigned the duties and
powers of owning, maintaining and/or administering the Common Areas and
related facilities, administering and enforcing covenants, conditions, and
restrictions, and collecting and disbursing the assessments and charges hereinafter
created, except as to certain duties and powers reserved to Declarant as
hereinafter provided.

This Declaration contemplates a plan for the phased development of Horn
Rapids pursuant to Declarant's Master Plan, as hereatter referred to and defined,
in order that the Horn Rapids community may grow in an orderly fashion under a
rational scheme of develooment. The Declaration further establishes the right and
power of the Board to levy general and special assessments on each Owner, as
hereafter referred to and defined, in order to finance the construction and
maintenance of and improvements to the Common Areas and facilities, and in
order to affectuate all the powers and duties of the Association, as described
herein. Thae Declaration further establishes certain restrictions on the various uses
and activities that may be permitted in Horn Rapids and further establishes the
right ot the Board to promulgate rules and regulations which may further define

and limit parmissible uses and activities consistent with the provisions of this
Declaration.

The Declaration further establishes the right and power of the Declarant and/cr
an irrigation source entity to maintain and operate an irrigation supply system and
to parform certain other activitias in Horn Rapids,
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This Declaration further constitutes & waiver of the right of sl ownors in Mo -
Rapids to protest the formation of any future local improvement district snd/or
road improvement district which Includes Horn Rapids to the exiant thet the
annual assessment for each lot In such a road improvement district Is lses than or
equal to one hundred fifty dollars ($150.00) for 20 yeers.

NOW, THEREFORE, the undersigned hersby covenants, agrees, and decisres
that all of Horn Rapids as defined harein and the bulkdings and structurss hersafter o
constructed thereon are, and will be, heid, sold, and conveyed subject to and k.
burdened by the following covenants, conditions, restrictions, and eassmants, al ?
of which are for the purpose of enhancing and protecting the value, dselrsbifity,
and attractiveness of Horn Rapids and all for the benefit of the Owners thereof, i
their heirs, succassors, grantees, and assigns. All provisions of this Deciaration
shall be binding upon all parties having or acquiring any right, titie, or interest in
Horn Rapids or any part thereof, and shall inure to the henefit of the Owners
thereof and to the benefit of the Association and are interided to ba and shall in ail
respects be regarded as covenants running with the land. i

ARTICLE 1

DEFINITIONS

Section 1.1. Apartment Building shall mean and refer to a buitding on one or
more Lots owned by a person or entity, consisting of two or more attached
residential living units under one roof, but excluding Condominium Units.

Section 1.2. Association shall mean and refer to the Horn Rapids Master
Homeowners Association, a Washington non-profit corporation, its successors and

assigns. The Association may be referred to herein as the "Master Association™ to
distinguish it from Sub-Associations.

. Section 1.3. Association Action shall mean and refer to a written corporate
action of the Association in the form of either a by-law or resolution duly passed

by either the Board or the Ownaers.

Section 1.4, Board shall mean and refer to the Board of Directors of the
Association.

Section 1.5. City of Richland shall refer to the City of Richlend, a Washington
municipal corporation, which owns portions of the planned phased areas of Horn
Rapids and from whom Deaclarant or approved third parties will purchase those
portiong of Horn Rapids to construct the community in 8 manner generally
consistent with the Master Plan in effect throughout the development of ths
community.
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Section 1.6. Common Area as used in this Master Declaration shall mean snd
refer to (i) al! real property that is owned by the Association, () the bensficial
interest in easements or other property interests that are granted or ressrved to
the Association, and (ill} property or property interests that are designeted by
Declarant or approved third parties for futura ownership by the Association or a
neighborhood Sub-Association on a final plat or other recorded dosument,
including without limitation open space areas and improvements thereon,
clubhouse and neighborhood community centers, recreational end athietic
facilities, pedestrian and equestrian treils, bicycle paths, lakes, ponds, parking
areas, landscaping, and other areas available for common use and enjoyment by
members of the Association. Common Area responsibilities end oxpenses of ths
Association shail specifically include the obligations and ixpenses Incurred
pursuant to those certain Landscape and Maintenance Agreement and Irrigation
System Supervision and Planning Agreement, each dated July 29, 1953, by and
between Columbia Triangle Venture, L.P. and the City of Richland, and the
Association shall succeed to the rights and obligations of Columbia Triangle
Venture, L.P. thereurder. Common Area owned and maintained by the
Association shall further specifically includs (i} the storm drainage system and (i)
the irrigation system. Unless otherwise specifically set forth herein, "Common
Area" in this Master Declaration shall not include the common area owned or
maintained by a Sub-Association.

Section 1.7. Condominjium shall mean and refer to any Living Unit created in a
declaration filed pursuant to the Horizontal Property Regimas Act, RCW Ch. 64.32,
Or any successor statute, including without limitation such units located in
duplexes, fourplexes, and other multi-dwelling-unit buildings, and any building
composed of such units if the context shall require.

Section 1.8. Declarant shall mean and refer to COLUMBIA TRIANGLE
VENTURE L.P., a Washington limited partnership, its successors and assigns, if
such successors or assigns should acquire all or substantially all of the then-
undeveloped Parcels of Horn Rapids from Declarant for the purpose of
development (excluding Participating Builders); provided, however, that no
Successor or assign of Declarant shall have any rights or cbligations that are not
specifically set forth in the instrument of succession or assignment or other
recorded instrument or passed by operation of law. Certain rights and obligations
of Declarant, as sat forth herein, shall cease at the end of the Developrment Pc .od.

Section 1.9. Declaration shall mean and refer to this instrument, as the same
may be supplemented or amended from time to time. This instrument may be
referred to as the "Master Declaration® to distinguish it from the Declarations for
Sub-Associations.
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Section 1.10. Dayalopmant Pariod shall mean and refer to that period of time
beginning on the date of Initial recording of this Declaration snd ending whenever
any ot the following first occurs: (i) 30 years from the date hereof; or (i) 4
months atter Declarant has transfarred title to purchasers of Lots or Condominiums
representing ninety-five parcent (95%) of the totai voting power of all Owners s
then constituted; or (ill) written notice from Declarant to the Asscalation n which
Declerant alects to terminate the Development Poricd. The Davelopment Period
may be extended pursuant to Section 2.2.

Section 1.11. Golf Coursa shall mean that certain real and psrsonal property
which is contiguous to the Property and deveioped as an 18-hole golf course and
owned and operated by Columbia Golf Associates, a Washington Genera!
Partnership or its successors and/or assigns. The Goif Course shall include the
greens, fairways, cart paths, driving range, putting greens, designated lakes or
water hazards, maintenance facilities and other improvements so-designated by
Declarant as part of the Golf Course. Notwithstanding anything to the contrary
contained within this Declaration, the Golf Course is not a part of the Property or
the Common Areas, and the owners of Living Units do not, by the nature of their
ownsership of Property within the commuinity, have any reserved right 1o use of the
Golf Course or memberst.p, if offered, to any golf club for the community,

Section 1.12. Governing Documents shall mean and refer to this Declaration,

any Supplementary Declarations subsequently filed, and the Articies of
Incorporation and Bylaws of the Association, as any of the foregoing may be
amended from time 10 time.

Section 1.13. Initial Construction Controls _Committee shall mean the
committee created pursuant to Section 3.9.

Section 1.14. Living Unit shall mean and refer to a building or structure or any
portion thereof situated in Horn Rapids that is designed and intended for use and
occupancy as a residence by a single family, including attached or detached
houses, Condominiums, and units within Apartment Buildings, and the appurtenant
landscaping, fences, walls, decks, patios, pool, spa, garages, driveways, parking
areas or similar improvements occupying any Lot on which a Living Unit is
situated. If a Living Unit is constructed on a Lot, the definition of Living Unit shall
be deemed to encompass the underlying Lot, as weil, but the definition shall not
include any Lot on which a Living Unit has not yet received a certificate of
occupancy or analogous certificate from the applicable governmental authority.

Section 1.15. Lot shall mean and refer to any legally segmanied and alienable
portion of Horn Rapids created after the date of this Declaration (and including
Lots In the Plat of Horn Rapids Phase 1, whether or not such plat is recorded after
the date of this Declaration), through subdivision, short subdivision, site plan

4
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approval, or any other legal process for dividing land, with the exception of streets
and other public areas, the Golf Course, the Common Areas {Master Assoclation or
Sub-Association} and any srese convayed to the irrigation source entity for use as
wall or reservoir sites.

Section 1.16. Maater Plan shall mesn &nd refer to the totsl gsneral schems of
intended uses of Horn Rapids as approved by the Chy of Richisnd In Resolution
38-93, tha present version of which is illustrated in Exhibit B attached hereto,
which exhibit is incorporatad herein by this rafersnce as if fully set forth, and as
further defined in Article 2. If the Master Plan shall be amended, this definition
shall refer to the most current versi n thereof. Horn Rapids shall mean and refer to
that real property described in the Master Plan.

Section 1.17. Membership Unit. When used in reference to a Lot designated
for construction of a single Living Unit, "Membership Unit” shall mean one unit.
When used in referencc .0 a Lot designated for multiple Living Units, "Membership
Unit" shall mean the muximum number of Living Units authorized under the Master
Plan to be built on suc1 Lot, provid d that when one-third {1/3) of the maximum
authorized Living Units have been built and have received a Certificate of
Occupancy, "Membership Unit" sh.ll mean the actual number of Living Units
completed on such Lot, as such numbsf may be increased by additional
construction from time to time. On Lots designed for multipie Living Units, where
there are more Membcrship Units than !iving Units, the excess Membership Units
shall be deemed to b. owned by the Owner of the fee interest in the unbuikt
portions of the Lot, ana shall be deemed transferred with transfer of ownership of
tha Lot. Any refer nce herein to ownership, sale or encumbrance of a
Membership Unit shal' ba deemed to refer to ownership, sale, assessment or
encumbrance of the Lot or Living Unit to which such Membership Unit attaches.
Assessments or liens against a Membership Unit that is not appurtenant to a Living
Unit shall be deemed assessments or liens against the fee interest in the Lot.

Section 1.18. Mortgage shall mean and refer to any recorded rortgage or
deed of trust encumbering one or more of the Lots or Living Units. “First
Mortgage™ shall mean and refer to a Mortgage with priority over other Mortgages.
"Mortgage™ shall mean and refer to the holder or beneficiary of any Mortgage and
shall not be limited to Institutional Mortgagees. As used hsrein, the term
“Institutional Mortgagees™ or "Institutional Holder" shall include banks, trust
companies, insurance companies, mortgage companies, mortgage insurance
caompanies, savings and loan associations, trusts, mutual savings banks, credit
unions, pension funds, Federal National Mortgage Association ("FNMA"), Federal
Home Loan Mortgage Corparation ("FHLMC"}, all corporations, and any agency or
department of the United States Government or of any state or municipal
government.
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Section 1.18. Ownar shall mesn and refe: 1o the record owner (whethat one o

b

more parsons or entities) of a fes Intereat in any Lot or Living Unik, inohadig -
Participating Bullders but exciuding Mortgagess or other persons or evitities Miving -

such interest meraly as sscurity for the performance of sn obligetion. Puwohasers
or assignescs under recorded real estats contracts sheil be desmsd Cwners .end

their respective sellers or assignors shsil not be desmed Cwners, SRR B

provided In Section 5.3, 5.4 and 5.5,

Section 1.20. Parcal shali maan and rafer to any poriion of the Property fot
yet included within a Phase.

Section 1.21. Particioating Builder shall mean and refer to a person or anthty
that acquires & portion of the Property for the purpose of improving such portien in
accordance with the Master Plan for resale to Owners or lease to tenants.

Section 1.22. Phage shall mean and refer to any portion of the Property that ia
segregated by Declarant's filing for recording of a final plat, short plat, binding site
plan, condominium declaration, or other analogous recorded plen, map, or
documant, that craates Lots, Living Units, or Common Areas.

Section 1.23. Single Family shall mean and refer to & single housekeeping unit
that includes not more than 4 adults who are legally unrelated.

Section 1.24. Sub-Association shall mean and refsr to a neighborhood
association, a Washington non-profit corperation, created by Declarant or
approved third parties for the purposes of providing control and maintenance
within defined portions of the Property.

Section 1.25. Supplementary Daclaration shall mean and refer to any recorded

declaration of covenants, conditions, and restrictions which extends the provisions
of this Declaration to a Phase or which contains such complementary provisions
for a Phase as are deemed appropriate by Declarant.

Section 1.26. The Property shall mean that certain real property dascribed on
Exhibit A attached hereto, and such additions thereto as may hereafter be brought
within the terms and conditions hereof, in accordance with Article 2 of this
Declaration.
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ARTICLE 2
MASTER PLAN AND ADDITIONS

Secticnh 2.1, The Maater Plan. The Master Plan, the present version of wiich
has been approved by the City of Richlsnd in Resclution 38-93 and le Kustrated on- e
Exhibit B, iz Declarant's dynamic design for the staged development of the

Property as a community, and may bs regulerly modified and amended by

Declarant as provided herein during the period of years required to deveicp the

Property. Because the Master Plan is necesserily an evolving design, it shail not

bind Declarant to make any of the additions to the Property that are shown on the

Master Plan or to improve any portion of such lands in accordance with the Master

Plan unless and until a Supplamentary Declaration is filed for record by the

Declarant for a Phase of Horn Repids subjacting it to this Declaration. As provided

in Section 2.2,, the Declarant has the right to add to or amend the Master Plan,

subject to approval by the City of Richland and/or other government agencles.

Section 2.2. Additions and Amendments. Declarant hereby reserves the right
to add to or amend the Master Plan. Such additions or amendments shall ba
effectad by (1) giving notice of the proposed changes to the Association Board;
(2) securing any necessary approval of any proposed addition or amendment from
the City of Richland or any successor governmensal antity with jurisdiction over
the Horn Rapids Property, and (3) securing any necessary approval of any federal
mortgage agency.

Daclarant's right to amend the Master Plan includes the right to add additional
properties to or delete properties from the Property and the right io change
presently proposed uses in the Property. Such amendments may include changes
in the quantity or types of residential, recreational, and commercial uses, services,
and facilities. In the event additional properties are added to the Property, the
Development Period may be extended a maximum of ten years at the sole option
of Deciarant.

Section 2.3. Future Road Improvemant District and Fyture Local Improvement

District. This Declaration constitutes a waiver of the rights of all owners in the
Pioperty and thaeir successors in interest to protest the formation of a future iocal
improvement district and/or road improvement district which benefits and includes
ali or a portion of the Property, so long as the annual assessment for a lot in such
a road improvement district is less than or equal to one hundred fitty dollars
(6160.00) for 20 years.
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ARTICLE 3

HOBN BAPIDS MASTER HOMEQWNERS ASSQCIATION

Section 3,1. Rescription of Aasociation. The Assoclation Is a non-profit
Corporation organized and existing under the laws of the State of Washington
charged with the dutles and vested with the powars prescribsd by law and set
forth in the Governing Documents, as they may be amended from time to time;
provided, however, that no Governing Documants other than this Declaration shell
for any reason be amended or otherwise changed or Interpreted so as to be
inconsistent with this declaration.

Section 3.2. Association Board of Directors. Declarant shall within 80 days of
execution of this Declaration, select an initial Board of not fewer than 3 persons
who need not be Owners and one of whom must be designataed by the City of
Richland. The initial Board shall have the full authority and all rights, responsibili-
ties, privileges, and duties to manage the Association under the Governing
Documents and shall be subject to all provisions of the Governing Documents.
The Board shall elect officers of the Association from among the Board members,
which shall include a president who shall preside over mestings of the Board and
meetings of the Association. The term of the initial directors of the Board shall
expire at the first annual meeting of the Associstion following their appointment by
Declarant. At the first annual meeting the number of Directors shall increase to
five (5B), consisting of three Directors designated by Declarant, one Director
designated by the City of Richiand, and one Director elected by the Association
members at their annual meeting. Directors shall serve for three-year terms with
staggered term expirations as may be established by the Articles of Incorporation
or Bylaws of the Association. The number of Directors shall remain at five for a
period of ten (10) years, after which time the number of Directors shall increase to
seven (7), consisting of four (4) Directors designated by Declarant, one Director
designated by the City of Richland, and two (2) Directors elected by the
Association members at their annual meeting. During the Development Period, no
more than one (1) of these positions may be held by any person who is an owner
or operator of a rental unit or the employee, agent, representative (inciuding, but
not limited to, any occupant of a rental unit or any person receiving a benefit from
an apartment owner or operator), or relative of an owner or operator of a rental
unit. The City's right to designata a Director shall terminate at the time the City
no longer owns any portion of the Property, or sooner by mutual written
agreement between Declarant and the City of Richland, at which time Declarant
shall designate the Director that would otherwise have been designated by the
City of Richland. At the end of the Development Period, all Directors that would
otherwise have been designated by Declarant shall be elected by the membership
of the Association at their annusl maeting. Any vacancy created by the
incapacity, resignation or remova! of & Director shall be filled by the party entitled
to designate that Director, provided that If the Director holds a position elected by
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the membership of the Association, such vacancy shall be filled by the Board unti®
the next regularly scheduled meeting of the Association, at which time it ahall be
filled by vats of ths mambership of the Association.

At completion of the Development Period, no more than two (2} of the seven
(7) positions mey be held by any person who is an owner or operator of a rental
unit or his/her employee, agent, representative or relative as defined in the
preceding paragraph. If a non-member Diractor i3 elected end s an employess,
agent, representative or relative of an owner or operator of a rental unit, the non-
member Director shall be deemed to be filling one (1) of the two {2} positicns
which may be held by an owner or operator of a rental unit or his/her repi*=sity-
tive as defined in the preceding paragraph.

Section 3.3. Association Membership. Every person or entity who is an Qwner
shall by reason thereof be a member of the Association. Such membership shall
be appurtenant to and held and owned in the same manner 8s the beneficial fee
interest in the Membership Unit to which it relates. Membaership shall not be
separated from ownership of the Membership Unit to which it relates; provided,
however, that any Owner may delegate his rights of membership in the
Association and rights of enjoyment in the Common Area to the membears of his
family and to his tenants occupying a Living Unit, subject to the provisions of
Section 6.3.

Section 3.4. VQ}QLADMMJQMM. Every Owner shall ba

entitled to cast one vote in the Association for each Membership Unit owned. A
vote shall be appurtenant to and held and owned in the sams manner as the
beneficial fee interest in the Membership Unit to which it relates. A vote shall not
be separated from ownership of the Membership Unit to which it relates; provided,
however, that when more than one entity holds the beneficial fee interest in any
Membership Unit, the vote therefor shail be cast as the Owners among themselves
determine, but in no event shall more than one vote be cast with respect to any
Membership Unit; and if the several Owners of a Membership Unit are unable to
agree as to the casting of their vote, such vote shall not be counted. When a

single entity owns more than one Membership Unit, each vote may be cast
separately.

Section 3.5. [nitial Number of Votes. From the commencement of the
existence of the Association, there shall be a total of 3,050 outstanding votes in
the Association, representing one vote for each 3,050 Membership Units, the
maximum number presently authorized by the City of Richland for the Property.
During the Development Period, the Declarant shall be entitled to cast 3,050 votss
provided that at the transfer by Declarant or approved third parties of the
ownership of any Lot, the number of Living Units deemed authorized on such Lot
in arriving at Declarant's 3,050 votes shall be deducted from such 3,050 votes.




i, 6081862

OFFICIAL RECORDS
Section 3.6. Adjustment 1o Numbar of Votes. If other than 3,080 Living Units
are authorized by the City of Richland for the Proparty at any time during the
Cevselopment Peariod or additional properties are included in the Property pursuant
to Saction 2.2, the number of votss in the Assoclation shall be readjusted at such
tme to refiect the changad number of Membarship Units, and Declarant shell be
sntitled to cast all such votes, less the adjustments set forth in Section 3.8 sbove.
If, after the end of the Development Period, additional Lots are platted or Living
Units constructed from time to time in the Property, the number of votes In the
Association shall sirnilarly be readjusted from time to time, in order that there shail
thereafter always be one vote for each Membaearship Unit in the Property.

Section 3.7. Qwner's Compliance with Governing Documents. By acceptance
of a deed to a Lot or Living Unit, execution of a contract therefor, or any other
means of acquisition of an ownership interast, whether or not it shall be so
expressed in any such deed or other instrument, the Owner thereof covenants and
agrees thereby, on behalf of himself and his heirs, successors, and assigns, to
observe and comply with all terms of the Governing Documents of the
Association, and all rules and regulations duly promulgated pursuant to
Association Action.

Section 3.8. Rules and Regulations. The Association shall have the power to
adopt from time to time by Association Action and to enforce rules and regulations
governing the use of the Property, in addition to the use restrictions contained in
this Declaration and whether or not expressly contemplated herein, provided that
such rules and regulations shall not be inconsistent with this Declaration. The
rules and regulations may not discriminate among Owners except insofar as may
be necessary to refiect (i) different requirements or restrictions applicable to
different Lots under the Master Plan or (ii} different access rights or maintenance
obligations of Owners in relation to Limited Common Areas that are the
responsibility of the Association. The Board may prescribe penalties for the
violation of such rules and regulations, including but not limited to suspension of
the right to use the Common Areas or portions thereof. Any such rules and
regulations shall become effective 30 days after promulgation or amendment and
shall be mailed to all Owners within 30 days after promulgation or amendment. A
copy of the rules and regulations then in force shail be retained by the secretary of
the Association and shall be available for inspection by any Owner during
reasonable business hours. Such rules shall have the same force and effect as if
set forth herein.

Section 3.9. Initial Construction Controls Committea. The plans for both the

initial improvement of a Lot and the initial construction of a Living Unit, Common
Area, commercial building or accessory structure on a Lot during the Devalopment
Period shall require approval of a committee consisting of two representatives of
Declarant pursuant to Section 6.2.

10
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Section 3.10. Arghitectural Controls Committes. The Board shall establish anad
continuously maintain an Architectural Controls Committes composed of thvee or
more representatives, one of whom shall be designated by the City of Richland
until the City no longer owns any portion of the Property, to réview and BpPTOVe
or disapprove the details and written plans and apecifications of af! construction
which is neither (i} subject to Section 3.9 nor (il within the jurisdiction of a Sub-
Association. The matters subject to Architectural Controls Committee review and
approval include but are not limited to conversions, additions to or exterior
alterations of existing Common Areas, Living Units and accessory buildings on a
Lot. Within any condominium plat in the Property, the prior approval of the
Architectural Controls Committee shall also be required for any changas in the
landscape layout, for any changes to a bearing wall, and for any exterior additions
or alterations. The Association shall have the power to adopt from time to time by
Association Action and to enforce guidelines, criteria, and procedures governing
the Architectural Controls Committee and the Owners' compliance with the
provisions of Section 6.2 hereof. The provisions of Section 3.8 hereof shall apply
to such guidelines, criteria, and procedures as if fully set forth in this Section
3.10.

Section 3.11. Decisions of the Arg hitectural Controls Committee. The

Architectural Controls Committee's approval or disapproval of plans shall be made
within 45 days of submission of a complete set of plans, shall be in writing, and °
approval shall be evidenced by written e:xdorsement on such plans, one copy of
which shall be delivered to the Owner of the Lot upon which the construction is
proposed. Except for violation of those restrictions specifically set forth in
Sections 6.5, 6.6, 6.7, 6.10, 6.11, 6.12, 6.13, 6.14, 6.15, 6,17, 6.18, 6.20,
6.21, and 6.25, if no suit chailenging any construction has been commenced
within six months after its completion, Cornmittee approval will not be required
and this Declaration shall be deemed to have been fully complied with.

Section 3.12. No Warranty. No act by the Initial Construction Controls
Commiittee or the Architectural Controls Committee shall be deemed to be in any
way a representation or warranty that the plans or actions reviewed by such
committee do or do not comply with applicable governmental laws or regulations,
do or do not meset the standards in the industry for such plans, or do or do not
meet the needs or desires of the person submitting the plans.

Section 3.13. |mmunity. So long as a Director, member of the Initial
Construction Controls Committee or the Architectural Controls Committee,
Association member, or Declarant, acting on behalf of the Board or the
Association, has acted in good faith, without willful or intentional misconduct,
upon the basis of such actual information as is then possessed by such person,
then no such Parson shall be personally liable to any Owner, or to any other
person, including the Association, for any damage, loss, or prejudice suffered or
claimed on account of any act, omission, error, or negligence of such person;

1
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provided that this Article shail not apply to the extent the liability of such person
for such act, omission, error, or negligence is covered by any insursnce actually
obtainaed by ths Board.

Section 3.14. |ndemnification. Each Diractor, each member of the Initial
Construction Controls Committes, each member of the Architectural Controls
Committes, and Declarant shall be indemnified by the Association against all
expenses and liabilities, including attorneys' fees, ressonsbly incurred by or
imposed in connection with any proceeding to which such person may be a party,
or in which such person may becoma involved, by reascn of holding or having held
such position, or any settlement thereof, whether or not such psrson holds such
position at the time such expenses or liabilities are incurred, except to the extent
such expenses and liabilities are covered by insurance actually obtained by the
Board and except in such cases wherein such person is adjudged guilty of willful
misfeasance in the performance of his or her duties; provided, that in the event of
a settlement, the indemnification shali apply only when the Board approves such
settlement and reimbursement as being for the bast interests of the Association.

ARTICLE 4

ASSOCIATION BUDGET, ASSESSMENTS, AND LIENS

Section 4.1. Qwner's Covenant to Pay Assessments. By acceptance of a deed
to a Lot or Living Unit, execution of a contract therefor, or any other means of
acquisition of an ownership interest, whether or not it shall be so expressed in any
such deed or other instrument, the Owner thereof covenants and agrees thereby,
on behalf of himself and his heirs, successors, and assigns, to pay the
Association, in advance, all general and special assessments levied as provided
herein,

Section 4.2, Association Budget. The Board shall prepare, or cause to be
prepared, and approve, an operating budget for the Association at least annually,

in accordance with generally accepted accounting principles. The operating
budget shall set forth all sums required by the Association, as estimated by the
Board, to meet its annual costs and expenses, including but in no way limited to
all management and administration costs, operating and maintenance expenses of
the Common Areas, and services furnished to or in connection with the Common
Areas, including the amount of all taxes and assessments levied against, and the
costs of liability and other insurance on, the Common Areas, and including charges
for any services furnished by or to the Association; the cost of utilities and other
services; and the cust of tunding all reserves established by the Board, including,
when appropriate, a general operating resarve and a reserve for replacements.
The funds required to meet the Association's annual expenses shall be raised from
8 general assessment against each Owner and Living Unit as provided hereafter.

12
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The Board may ravisa the operating budget after lis preparation at any thvwe end

from time tu time, as it deems necessary or advisabie in order to take into sccount
and defray additional costs and expanses of ths Assoclation.

Section 4.3. Layy of General Asagssment. In order to meet the costs and
expenses projected In its operating budget, the Board shall by Assoclation Action
determine and levy in advance on every Owner a general assessment, as fofiows:

4.3.1. The genseral assessment shall be caiculsted as follows. The amount of
the Association's operating budget shall be divided by the number of
Membership Units as of the date the general assessment is levied. The
resuiting quotient shall be the per-Unit assessment share. Such guotient shell’
then be multiplied by the sum of the number of an Owner's Membarship Units
as of the date the general assessment is levied. The resulting product shali be
the amount of such Owner's general assessment. For purposes of calculating
the general assessment only, Daclarant's Membership Units shall be only that

number of Membership Units created as a result of completed Living Units on
Deciarant's Lots.

4.3.2. The Board shall make reasonable efforts to determine the amount of
the general assessment payable by each Owner for an assessment period at
least 30 days in advance of the beginning of such period and shall at that time
prepare a roster of the Owners and the general assessment allocated to each,
which shall be kept in the office of the Association and shall be opan to
inspection by any Owner upon reasonable notice to Association. Notice of the
general assessment shall thereupon be sent to each Owner; provided,
however, that notification to an Owner of the amount of an assessment shall
not be necessary to the validity thereof.

4.3.3. The omission by the Board, before the expiration of any assessment
period, to fix the amount of the general assessment hereunder for that or the
next period, shall not be deemed a waiver or modification in any respect of the
provisions of this Article or a release of any Owner from the obligation to pay
the general assessment, or any installment thereof, for that or any subsequent
assessment period, but the general assessment fixed for the preceding period
shali continue until a new assessmant is fixed.

4.3.4. Upon any revision by the Board of the opsrating budget during the
assessment period for which such budget was prepared, the Board shall, if
necessary, revise the general assessment levied agsinst the Owners and give
notice of the same in the same manner as the initial levy of a general
assessment for an assessment period.,

Section 4.4. Payment of General Assessmenl. Upon Association Action,
instaiiments of general assessments may be coliscted on a monthly, qusrterly,

13
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semi-annual, or annual baesis. Any Owner may prepay one or more instaliments on
any assessment levied by the Association without premium or penalty.

Section 4.5. Non-Discriminatory Assassment. Except as authorized in Section
4.3., 4.8, and 6.22 hereof, no assessment shall be mads at any time which may
unraasonably discriminate against any particular Owner or group of Owners In
favor of other Owners. However, a special assessment may be made against a
particular Owner by a two-thirds majority vote of the Board or other Associetion
committea to which such oversight responsibility has been delsgated, in the event
that, after notice from the Association of failing to maintain the same in a
condition comparable to the other Lots or Living Units in the Property has been
given to the Ownaer thereof, the Association elects to expend funds to bring such
Owner’s Lot or Living Unit up to such comparable standard.

Section 4.8. Commencement of Assessments. Liability of an Owner for

assessments shall commence on the first day of the calendar month following the
date upon which any instrument of transfer to such Owner becomes operative
(such as the date of a deed, the date of a recorded real estate contract for the sale
of any Lot or Living Unit, the date of death in the case of a transfar by will or
intestate succession, etc.) and, if earlier, the first day of the calendar month
following the first occupancy of a Living Unit by an Owner. The Board may in its
rules and regulations provide for an administratively convenient date for com-
mencement of assessments that is not more than 90 days after the effective date
established above. The due dates of any special assessment payment shall be
fixed by the Association Action authorizing such special assessmant.

Section 4.7. Wmmmgm Upon request, the Board
shall furnish written certificates certifying the extent to which assessment
payments on a specitfied Membership Unit are paid and current to the date stated
therein. Issuance of such certificates shall be conclusive evidence of payment of
any assessments therein declared to have been paid. A reasonable charge may be
made by the Board for the issuance of such certificate.

Section 4.8, Special Assessments. In addition to the general assessments
authorized by this Article, the Board may, by Association Action, levy a special
assessment or assessments at any time against existing Living Units only,
applicable to that year only, for the purpose of defraying, in whole or in part, the
cost of any construction or reconstruction, inordinate repair, or replacement of a
described capital improvement located upon or forming a part of the Common
Areas, including necessary fixtures and personal property related thereto, or for
such other purpose as the Board may consider appropriate; provided, however,
that any such assessment must have the prior favorable vote of Owners represent-
ing two-thirds of the existing Living Units. If appropriate, the Board may levy a
special assessment against a portion of the Membership Units in cases where
some but not all of the Membership Units would benefit by the spacial

14




vor. 608mel1867
OFFICIAL RECORDS

assessment. The amount of each Owner's special agsessment for any ysar shall
be the total special assessment for such yaer, divided by the sum of the number of
Membership Units affected by the special assessment.

Section 4.9. [ffect of Non-Paymecnt of Assessment. if any sssessment

payment is not made in tull within 30 days after it iz first due and payable, the
unpaid amaounts shall constitute a lien against the Membership Unit assessod snd
shall bear interest from the date on which payment was first due and payable at
the rate applicable to judgments in Washington. By acceptance of a dead to a Lot
or Living Unit, execution of a contract therefor, or any other means of acquisition
of an ownership interest, and whether or not it shall ba s0 expressed in any such
deed or other instruinent, each Owner shall be deemed to grant thereby to the
Association, its agents and employees, and to Declarant during the Development
Period, the right and power to bring all actions against such Owner personally for
the collection of such assessments as a debt, and to enforce the liens created by
this Deciaration of such assessments as a debt, and to enforce the liens created
by this Declaration in favor of the Association by foreclosure of the continuing
liens in the same form of action as is then provided for the foreclosure of a
mortgage on real property. The liens provided for in this Declaration shall be for
the benefit of the Association as a corporate entity, and the Association shall have
the power to bid in at any lien foreclosure sale and to acquire, hold, lease,
mortgage, and convey the Lot or Living Unit foreclosed against.

Section 4.10. Lien to Secure Pavment of Assessments. Declarant hereby

creates in the Association perpetually the power to create a lien in favor of the
Association against each Lot and Living Unit, to secure to the Association the
payment to it of all assessments, interest, costs, and aworneys' fees; and
Declarant hereby subjects all Lots and Living Units perpetually to such power of
the Association. Such lien shall arise in accardance with the terms of this
Declaration without the necessity of any further action by the Association, and
any such lien when created, shall be a security interest in the nature of a mortgage
in favor of the Association. Such lien shall become a continuing lien in the amount
stated in the assessment from the time of the assessment, but expiring prorata as
the assessment payments are made, and shall also bc the personal obligation of
the person or entity who is the Owner of the Lot or Living Unit at the time of the
assassment. The personal obligation to pay a prior assessment shall not pass to
successors in interest unless expressly assumed by them; provided, however, that

in the case of a sale or contract for the saie of any Lot or Living Unit which is
charged with the payment of an assessment, the person or entity who is the
Owner immediately prior to the date of such sale shall be personally liable for the
amounts of the monthly installments due prior to said date, and the new Ownar
shail be perscnaily liable for monthly instaliments becoming dus on or after such
date. The foregoing limitation on the duration of the personal obligation of an
Owner to pay assessmants shall not, however, affect the validity or duration of
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the continuing lien for unpaid assessments against the respective Lot or Living
Unit.

Section 4.11. Suspension for Non-Payment of Asgassment. If an Owner shall
be in arrears in the payment of any assessment due, or shall otherwise be in
detault of the performance of any terms of the Governing Documents of the
Association for a period of 30 days, said Owner's voting rights shall without the
necessity of any further action by the Association, be suspsnded (except as
against foreclosing secured parties) and shall remain suspended until all payments,
including interest thereon, are brought current and any other defsult is remedied.
No Owner is relieved of liability for assessments by non-use of the Common Areas
or by abandonment of a Lot or Living Unit.

Section 4.12. Reserves for Replacement. As a common expense, the Board

shall establish and maintain a reserve fund for replacement of the Common Areas
and any improvements and community facilities thereon by the allocation and
nayment monthly to such reserve fund of an amount to be designated from time to
time by the Board. Such fund shall either be deposited with a banking institution,
the accounts of which are insured by any state or by any agency of the United
States of America or, in the discretion of the Board, be invested in obligations of,
or fully guaranteed as to principal by, the United States of America. The reserve
tfund sihall be expended only for the purpose of affecting the replacement of the
Common Areas and any improvements and commupnity facilities thereon,
equipment replacement, and for start-up expenses and operating contingencies of
a non-recurring nature. The Board may establish such other reserves for such
other purpotes as it may from time to time consider to be necessary or
appropriate, The proportional interest of any Owner in any such rescrves shall be
considered an appurtenance of his Lot or Living Unit and shall not ba separately
withdrawn, assigned, or transferred, or otherwise separated from the Lot or Living
Unit to which it appertains and shall be deemed to be transferred with such Lot or
Living Unit.

Sectiocn 4.13. Certain Areas Exempt. The Common Area, the Golf Course, all
Parcels, all Meimbership Units owned by Declarant without Living Units
appurtenant thereto, and all portions of the Property owned by or dedicated to and
accepted by a charitable or non-profit organization that is exempt from federal
income taxation under section 501(c) (2} or (3} of the Internal Revenue Code (as
the same may hereafter be amended or under any successor statute) or that is
exempt from taxation under the laws of the State of Washington, shall be exempt
from assessments by the Association. All portions of the Property owned by or
dedicated to and accepted by a public authority shall be exempt from the
ownership of Membership Units, from the casting of votas in the Association and
from assessments by the Association. Notwithstanding the above, Declarant may,
during the Development Period, grant an sxemption from assessments for a
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specifled period of time to a Participating Builder or to an Owner of unimproved
Lot(s)},

ARTICLE B

SUBORRINATION QF LIENS

Section 5.1. |Intent of Provisiong. The provisions of this Articie 5 apply for
the benefit of each Mortgagee who lends money for purposes of construction or to
secure the payment of the purchase price of a Lot or Living Unit.

E Section 5.2. Mortgagee's Non-Liability. The holder of a Mortgage shall not,

by reason of the security interest only, be liable for the payment of any
assessment or charge, nor for the observance or performance of any covenant or
restriction, excepting only those enforceable by equitabie relief and not requiring
the payment of money, and except as hereafter provided.

Section 5.3. Mmuﬂqmmﬂmmm During the pendency of
any proceeding to foreclose a Mortgage, including any period of redemption, the
holder of the Mortgage, or the receiver, if any, may exercise any or all of the
rights and privileges of the Owner of the encumbered Lot or Living Unit, including
but not limited to the right to vote in the Association to the exclusion of the
Owner's exercise of such rights and privileges.

Section 5.4. Mortgagee as Qwner. At such time as a Mortgagee shall

become the record Owner of the Lot or Living Unit previously encumbered by the
Mortgage, the Mortgagee shall be subject to all of the terms and conditions of this
Declaration, including the obligation to pay for all assessments and charges in the
same manner as any Owner,

Section 5.5. Survival of Assegssment Qbligation. After the foreclosure of a

security interest in a Lot or Living Unit, any unpaid assessments shall continue to
exist and remain as a personal obligation of the Owner against whom the same
was levied, and the Association shall use reasonable efforts to coliect the same
from such Qwner.

Section 5.6. Subordination of Assessment Liens. The liens for assessments
provided for in this Declaration shall be subordinate to the lien of any Mortgage or
other security interest placed upon a Lot or Living Unit as a construction loan
security interest or as a purchase price security interest, and the Association will,
upon demand, execute a written subordination document to confirm the particular
superior security interest. The sale or transfer of any Lot or Living Unit or any
interest therein shall not affect the liens provided for in this Declaration except as
otherwise specifically provided for herein, and in the case of a transfer of a Lot or

17
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Living Unit for purposes of reslizing a security interest, liens shall arise against the
Lot of Living Unit for any assessment payments coming due after the date of
compietion of foreclosure (Including the expiration dats of eny pariod of redemp-
tion),

ARTICLE 6

USE COVENANTS, CONDITIONS AND RESTRICTIONS

Section 6.1. Authorized Uses. The Property shail be used solely for the uses
authorized in the Master Plan, as amended from time to time. Such uses may
include, but are not limited to, residential, retail, and commercial uses, active and
passive recreational uses and facilities, utility stations, public uses and facilities
such as schools and fire stations, and other uses and facilities normally incidental
to a master planned community. During the Development Period, no Lot or Living
Unit shall be further subdivided without Deciarant's prior written approval,
Thereafter, no Lot or Living Unit shall be further subdivided without prior approval
conferred by Association Action.

Section 6.2. Approval for Building or Clearing Plans Required.

The following shall apply to all matters within the jurisdiction of the Initial
Construction Controls Committee or the Architectural Controls Committee except
as specifically empowered to the Architectural Controls Committee of a Sub-
Association:

(a) During the Development Period, no initial construction of a Living
Unit, commercial building or accessory building on a Lot or of Common Area shall
be commenced until written approval thereof has been obtained from the Initial
Construction Controls Committee. After the Development Period or the initial
construction of a Living Unit, commercial building, or accessory building on a Lot
or of Common Area, no construction shall be commenced or maintained until
written approval of the Architectural Controls Committee has been obtained.

(b} No conversion, addition to or exterior alteration of all or any portion
of an existing Living Unit, commercial building, accessory building on a Lot, or
Common Area shall be commenced or maintained until written approval of the
Architectural Controls Committee has been obtained,

{c} No clearing, no excavaticn, and no filling is permitted on a Lot or in a
Common Area until written approval of the Architectural Controls Committee is
obtained, provided that when such clearing, excavation, or filling occurs during the
Development Period, such written approval shall be obtained from the Initial
Construction Controls Committee.

18
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(d) In order tu obtain approval pursuant to this section, an Owner
{Including a Participating Bullder} shall submit to the Initia) Construction Controls
Committee or the Architectural Controls Committee, as applicable, written plans
and specifications showing the nature, kind, shape, haight, materials, eolors,
landscaping, location snd other information rslevant to the application for
approval.  The Initial Construction Controls Committes or the Architectural
Controls Committes, as applicable, shall have the authority to epprove, reject or
approve with conditions any application based upon the Committee's
determination as to whether or not the proposed work Is in harmony of external
design and location in relation to surrounding structures, vegetation, proporties
and topography and is in compliance with the Governing Documents. Committse
decisions shall be final and binding on all parties.

(8} The initial construction of a Living Unit, commercia} vuilding or
accessory structure and major alterations thereto shall be done by a licensed and
bonded general contractor, unless prior written permission otherwise is obtained
from the Initial Construction Controls Committee or the Architectural Controls
Committee, as applicable. Proof of current contractor registration shall be
submitted with the plans and specifications described above,

(fy Plans and specifications shall include a reasonable timetable for
completion of any authorized construction activity and shall, in no case, exceed
one year provided that an extension to complete landscaping may be granted
where completion within one year is not feasible due to weather or other
exceptional circumstances. The Initial Construction Controls Committee or the
Architectural Controls Committee, as applicable, may, where appropriate, require
completion of the exterior of any structure and landscaping within a shorter period
of time.

(@ No act by the Initial Construction Controls Committee or the
Architectural Controls Committee shali be deemed to be in any way a
representation or warranty that the plans or actions reviewed by such committee
do or do not comply with applicable governmental laws or regulations, do or do
not meet the standards in the industry for such plans, or do or do not meet the
needs or desires of the person submitting the plans.

(h)  This Section 6.2 shall not apply to (1) activity undertaken by the
Declarant in any Parcel or action pursuant to the exercise of Declarant's rights
under Section 7.1., (2) activity undertaken on the Golf Course by Declarant, by
Declarant’s assigns, or their successors in interest, or to (3) activity undertaken by
Declarant, irrigation source entity or their successors in interest to maintain or
improve the irrigation system for the Pruperty.
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Section 6.3. Lesasing Restrictions. No Lot or Living Unit may be leased o7
rented by any party for a period of fewer than 30 days, nor shall less than the

whole of any Lot or Living Unit be leased or rented. Each leass or rental
agresment shall be In writing and shall by Its tarma provide that it Is subject In all
respects to the provisions of the Governing Documents. Any failure by a iessee to
comply with the terms of the Governing Documents shall be a default under the
lease, whather or not it is so expressed therein. Owners may, but are not required
to delegate to their Tensnts, ths right to use the Common Areas in the same
manner as Owners, provided that non-resident Owners of Lots who relagate their
right to use Common Areas to their Tenants shall not also have the right to use
the Common Areas during the period of such delegation. Other than the
foregoing, there is no restriction on the right of any Owner to lease his Lot or
Living Unit,

Section 6.4. Apimals. No animals, livestock, or poultry of any kind shall be
raised, bred, or kept; provided, however, that dogs, cats or other conventional
household pets may be kept if they are not kept, bred, or maintained for any
commercial purposes. Owners shall be responsible for the immediate cleanup and
removal of aill fecal matter deposited by dogs on any property other than the Lot of
the Owner of the dog. Dogs shall be confined to the Owner's lot or Living Unit,
unless on a leash and accompanied by a responsible person. In no case are dogs
allowed on the Golf Course. The Board may prohibit Owners from allowing dogs
in some or all of the Common Areas. No domestic pet may be kept if it is a source
of annoyance or a nuisance. The Board shall have the authority to determine
whether a particular pet is a nuisance or a source of annoyance, and such

determination shall be final and conclusive. Pets shall be attended at all times and
shall be reqistered, licensed, and inoculated trom tima to time ae roguirad he low,

FEEVS .

When not confined to the Owner's Lot or Living Unit, pets within the Property
must be accompanied by a responsible person.

Section 6.5. Commercial Uses. No commercial enterprise, including itinerant
vendors, shall be permitted on any Lot or in any Living Unit, except as such uses

are specifically designated for certain retail and commercial areas of the Property,
in accordance with the approved Horn Rapids Master Plan; provided, however,
that the Board may permit specified home occupations to be conducted under
such regulations and restrictions as may be adopted by the Board, so long as
allowed by law and if such occupation will not, in the reasonable judgment of the
Board, cause traffic congestion or other disruption of the Horn Rapids community.

Section 6.6. Mobile Homes and Modular or Prefabricated Homes.. The uss,
parking or storage of mobile homes, modular or prefabricated homes, or similar
Structures which are largely constructed off-site as living units is prohibited on
Lots or streets in the Property, regardless of the anticipated duration of such use
except for those uses approved in advance by the Initial Construction Controls
Committee or after the Development Pericd, by the Board.
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Section 6.7. Storage of Automobiles. Boats, Trallars and Campars, The
storage of all or any of the following: automobiles, vans, boats, house trellers,
campers, cemp trucks, boat trailers, junk vehicles, or any other similar machinery
or equipment of any kind or character is prohibited, uniess provided otherwise in
this section. The Board shall designate a location or locations within the Property
for the storage of such vehicles. The Board shall approve regulations controlling
storage of a limited number of such vehicles for a specified time period indoors on
a Lot or outdoors if screened from adjacent Lots, Living Units, and public or
private streets, access ways or open space.

Howaver, an Owner may keep on or in a Lot or Living Unit such equipment
and machinery as may be reasonable, customary, and usual in connection with the
use and maintenance of any Lot or Living Unit, provided such equipment and
machinery when not in use is screened from view from adjacent streets, Lots, and
Living Units. The Declarant, the Association, the Golf Course operator and the
applicable irrigation source entity may keep such equipment and machinery as it
may require in connection with the maintenance and operation of the Golf Course,
the water system and the Common Areas. Except for bona fide emergencies, the
repair or extraordinary maintenance of automobiles or other vehicles shall nct be
carried out in the Property.

Section 6.8. Parking. The Board shail approve regulations concerning the
parking of vehicles, including, but not limited to, automobiles, vans, trucks,
campers, boats, and boat trailers on a Lot and if permitted by local regulations, on
residential streets.

Section 6.9 Golf Carts. The use of golf carts on the streets within Horn
Rapids must comply with all applicable local, state, and federal government
regulations. The Board shall approve regulations cantrolling the parking and/or
siorage of golf carts on a Lot and on streets within the Property.

Saction 6.10. Garbage. No garbage, refuse, or rubbish shall be deposited or
left in the Property, unless placed in a suitable covered container. Trash and
garbage containers shall not be permitted to remain in public view except on days
of trash collection. No incinerator shall be kept or maintained, and no burning of
any trash, refuse, or scrap of any kind shail be permitted, provided that the
Declarant, the Golf Course and the Association may burn debris during the
development of a Phase or maintenance of the Golf Course and Common Areas.

Section 6.11. Utilities Underground. Except for hoses and the like which are
reasonably necessary in connection with normal lawn maintenance, no water pipe,
sewor pipe, gas pipe, drainage pipe, telephone, power or television cable, or
similar transmission line shall be installed or maintained above the surface of the
ground,
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Section 6.12. Mining Prohibited. No portion of the Property shall be used for
the purpose of boring, mining, quarrying, or exploring for or removing oil or other
hydrocarbons, minersls, grave!, or earth; provided that Declarant may engage in
such activitias In asaociation with the development of parcels and in the exercise
of Declarant's rights under Section 7.1.

Section 6.13. Signs. Except for entrance, street, directional, traffic control,
parking, safety signs, signs necessary for the Golf Course and such promotional
signs as may be maintained by Declarant and Participating Builders, or agents or
contractors thereof, or the Assaciation, no signs or advertising devices of any
character shall be erected, posted, or displayed upon, in or about the Property;
provided, however, that one temporary real estate sign not exceeding 6 square
feet in area may be erected upon any Lot or attached to any Living Unit placed
upon the market for sale or lease. Any such temporary real estate sign shall be
removed promptly following the sale or rental of such Lot or Living Unit. Three
signs of a political nature regarding one or more candidates or ballot issues, not
exceeding 6 square feet in area each, may be erected upon any Lot during a
political campaign provided such sign shall be removed within 48 hours after the
relevant election day.

Section 6.14. No Obstruction of Easements. No structure, pianting, or other
material shall be placed or permitted ta remain upon the Property which may
damage or interfere with any easement or the installation or maintenance of
utilities, or which may unreasonably change, obstruct, or retard direction or flow
of any drainage channels.

Section 6.15. Antennge. No external television, radio, short-wave or citizens
band antennas, free-standing antenna towers, satellite reception dishes or similar
equipment of any kind shall be permitted in the Property without the prior written
approval of the Initial Construction Controls Committee or the Architecturai
Controls Committee, as applicable, and without appropriate screening from the
Golf Course, adjacent Lots, Living Units, Common Areas, and public access ways.

Section 6.16. Swimming Pools: $pas: Qutdoor Courts. No swimming pool,
spa or outdoor court shall be constructed on any Lot without the prior written

approval of the Architectural Controls Committee for the Master Association or a
Sub-Association, as applicable.

Section 6.17. Fences: Walls: . No fence, wall or deck shall be
constriucted on any Lot without the prior written approval of the Initial
Construction Controls Committee or the Architectural Controls Committee for the
Master Association or g Sub-Association, as applicable, All fences, walls and
decks, if approved, shall be constructed in a good and workman-like manner of
suitable materials, shall be artistic in design, and shall not detract from the
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sesthetic quality and enjoyment of the Golf Course, & park, & Common Ares or an
adjacent Living Unit. All wood fences must be of & "good nelghbor” style (bare
framework on the owner's gide of the fance), or a style which completely conceals
all framework. No fence or wall higher than six (6) feet shail be permitted unlasg
required by local planning authorities. No fence, wall or deck shall be of a height
which interferes unreasonably with the view and/or privacy of any Lots or Living
Units. The initial Construction Controls Committes, the Architectural Controls
Committee, or Sub-Association, as applicable, shall prepare guidelines for the
construction, repalir, replacemant, or extension of tences, walis, and/or decks,

including guidelines for acceptable locations and types of fences, walls, and/or
decks.

Section 6.18. Qutdoor Lighting. Outdoor lighting on residential Lots and
Living Units shall be of a type and in a location to provide illumination of specific
areas and not provide general lighting. Al outdoor lighting shall be screened or
shieided to prevent unwanted lighting or glare on the Golf Course, adjacent Lots,
Living Units, Common Areas, and public spaces. No sodium vapor, quartz or
metal halide lighting is permitted without the prior written approval of the Initial
Construction Controls Committee, the Architectural Controls Committee, or Sub-
Association Architectural Controls Committee, as applicable.

Section 6.19. r li n ion. in order to minimize the risk
of contamination of surface and ground waters, the use of pesticides and
herbicides in the Property should be avoided if possible. Both the Association and
any applicable irrigation source shall have the autharity to prohibit or restrict the
use of fertilizers, pesticides and herbicides in the Property, if deemed necessary to
maintain surface and ground water quality,

To conserve irrigation water, all Owners shall follow a schedule of watering on
alternating days as established by the Association or an irrigation source entity,
Such schedule may be modified at the direction of the Association, the irrigation
source entity, or governmental agency with jurisdiction.

Section 6.20. Sewage Disposal Systems. Each Living Unit in the Property

shall be connected to the sewage disposal system for the Property owned and
operated by the City of Richland Department of Public Works or its successor in
interest. Owners shall be individually responsible for compliance with all rules and
regulations of City of Richland associated with use and maintenance of such
sewage disposal systems and shall be responsible for payment of all fees and
costs assessed by City of Richland related to such systems, their use, mainte-
nance, repair and replacement. Any easement shall be in such form as required by
City of Richland.

Section 6.21, Wells and Septic Tanks. There shall be no water welis or septic

tanks on Lots. COwners shall be required at all times to connect their Living Units
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to the public water and sewser facilities administared by City of Richland, or its
successor, and at all timas to maintain such facilities in good working order and
repair,

Section 6.22. Qwners' Maintenance Responsibilitias. The maintenance,
upkeep, and repair of individual Lots and Living Units shall be the sole responsibii-

ty of tha individual Owners thereof, and in no way shall it b the responsibliity of
the Association, its agents, subagents, officars or directors. Owners zhall
maintein their Lots and Living Units and any and all appurtenances thereto In good
order, condition, and repair, and in a clean, sightly, and sanitary condition at all
times. Without limitation as to the foregoing, each Owner shall be obligated to
maintain the landscaping on his Lot in healthy and attractive state and in 8 manner
comparable to that on the other Lots in the Property. Each Owner shall maintain
the landscaping on his Lot such that it does not interfere unreasonably with the
view from any adjacent Lot, Living Unit, or public or private open space. After
notice to an Owner from the Association (or the applicable Sub-Association) of
such Owner's failure to so maintain his landscaping, and after approval of a two-
thirds majority vote by the Board or other Association committee to which such
oversight responsibility shall have been delegated, the Association shall have the
right, through its agents and employees, and upon not less than forty-eight (48)
hours prior written notice, to enter upon any Lot which has been found 10 violate
the foregoing standards in order to repair, maintain, and/or restore the landscaping
to such standards. The cost of such work shall be a special assessment on such
Owner and his Lot only, and the provisions of this Declaration regarding collection
of assessments shall apply thereto.

Section 6.23. Weapons. No firearms of any kind or nature, including rifles,
handguns, bows, slingshots, BB guns, slings, traps, or any other like weapon shall
be used or discharged within the Property except by autherized government
officials. No hunting shall be permitted within the Property.

Section 6.24. Sales and Construction Facilities. Notwithstanding any other

provisions of this Declaration, it is expressly permissible during the Development
Period for Declarant and Participating Builders, or agents or contractors thereof, to
maintain on any portion of the Property owned by Declarant or Participating

Builders such facilities as in the sole opinion of Declarant may be reasonably 1
required, convenient, or incidental to the construction and sale of Lots or Living
Units, including without limitation business offices, storage areas, construction
vards, signs, model Living Units, or sales offices.

Section 6.25. Nuisances Prohibited. No noxious or offensive trade or activity
shall be conducted in any portion of the Property, nor shall anything be done or
maintained therein in derogation or viclation of the laws of the State of Washing-
ton, City of Richland, or any other applicable governmental entity. Nothing shall
bs done or maintained on any portion of the Property which may be or become an
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8nnoyance or nuisance to the neighborhood or other Qwners or detract from the.

value of the Property. The Assoclation (or spplicable Sub-Assoclation) shall
determine by Association Action whether any given use of a Lot or Living Unit
unreasonably Interferes with the rights of the other Ownars to the use and
gnjoyment of their respective Lots or Living Units, or of the Cornman Areas, and
such determination shall be final and conclusive.

Section 6.286. Bﬁﬂﬂj_tmm_gnnﬂj&gmmn In cases where an Owner has
made a factual showing that strict application of the provisions of Sections 6.4,
6.5, 6.6, 6.7, 6.11, 6.13, 6.15, 6.17 and 8.23 only of this Article (regulating
animals, commercial uses, mobile homes and modular or prefabricated homes,
automobiles, hoats, trailers and campers, utilities, signs, antennae, fences, walls
and decks, and weapons, respectively) would work a severs hardship upon him,
the Board (which shall mean the Sub-Association whera tho Sub-Association is the
governing body) by Association Action may grant the Owner relief from any of
such provisions, in addition to any exceptions or provisions already contained in
those sections; provided, howaever, that such relief shall be limited by its scope or
by conditions to only that necessary to relieve the hardship; and provided further,
that nc such relief shall be granted if the condition thereby created would in the
reasonable judgment of the Board violate the provisions of Section 6.25 of this
Article. The decision of the Board in granting or denying such relief shall be final
and conclusive.

Section 6.27. itiongl riction j . All lots
bordering on the golf course shall be subject to the following restrictions:

(a) No construction or placement of any structurs shall be allowed in a rear or
side yard adjacent to the Golf Course without the prior written approval of the
Initial Construction Controls Committee, or Architectural Controls Committee, as
applicable. No landscaping over six (6) feet high or trees over 15 feet high, other
than those already present on the site, may be planted or permitted to grow in the
areas described above, unless landscaping guidelines issued by the Initial
Construction Controls Committee or the Architectural Controls Committee, as
applicable, permit otherwise.

(b) Owners of Lots abutting the Golf Course recognize and accept the risk
that golfars will misplay balls into Lots, and do thereby grant an easement for
ingress and egress to authorize Golf Course players, Golf Course operator and the
Declarant to retrieve such balls without interference and without constituting a
trespass. This easement shall extend only to the retrieval of the balls and does
not extend to permitting play within the Lot or for players to spend an unreason-
able time on the Lot while retrieving balls or committing a nuisance while on the
Lot. Declarant or the Golf Course operator may place and maintain markers
designating the Lot as "out of bounds.” Golfers will be permitted to retrieve such
balls without interference. Golfers will not be permitted to play balls which leave
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the Golf Course but must retrlave thair balis and “"drop” it In an appropriste
location on the Golf Course. The Golf Course operator wili endeavor to elert all
golfers to this course rula.

(c) Owners and occupants of Living Units adjacent to toes, fairways and
greens, as wall as their families and invitees shall be obligated to refrain from any
unreasonable actions which would distract from the enjoyment of ths playing
qualities of the Golf Course. Examples of prohibited activity would include, but
not be limited to, excessively barking dogs or noisy pets, running or walking on
the Goif Course property, picking up balls in play, or interference with play.

ARTICLE 7

COMMON AREAS

Section 7.1 Iﬂlﬂiﬂjﬂmmgg_&gmglw Declarant or approved
third parties shall from time-to-time during the Development Period convey to the
Association Common Areas designated on a final plat or other recorded map or
plan. Upon its creation as a Common Area in a Phase, and whether or not it shall
have been conveyed as yet to the Association, every Common Arsa shall be
subject to an easement of common use and enjoyment in favor of the Association
and every Owner, their heirs, Successors, and assigns, in accordance with the
terms and conditions of the Governing Documents. Such easemant shall be
appurtenant to and shall not be Separated from ownership of any Lot or Living Unit
and shall not be assigned or conveyed in any way except upon the transfer to title
to such Lot or Living Unit, and then only to the transferes of such title and shall bs
deemed so transferred and conveyed whether or not it shall be so expressed in the
deed or other instrument conveying title. Certain rights of use, ingress, egress,
occupation, and management authority in the Common Areas set forth elsewhers
in this Declaration shall be reserved to Declarant for the duration of the
Development Period. All Common Areas when conveyed to the Association, and
all park lands when conveyed to the City of Richland, shall be free and clear of
financial liens and encumbrances. Assessments shall not be used to defray
operating and maintenance costs of Common Areas which have not yet been
conveyed to the Assaciation,,

The Declarant shall retain the right to construct one or more roads across the
Common Areas (including specifically common areas owned or maintained by Sub-
associations) so as to connect roads and utilities to the Property to roads and
utilities on adjacent Properties if such connections are authorized by City of
Richland, its successor in interest, or any public or private utility. In the event
such roads or utility connections are so required, the Association or Sub-
Association shall dedicate to the City of Richland, its successors in interest, or to
an appropriate utility any and afl rights of way and/or easements so required.
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Section 7.2. Qwner's Commeon Rights. Owners in sach Phase shall have

equal rights with the Owners In all other Phases to use the Common Areas in ali

Phases, unless certain Common Areas are specifically designated as Limitad

Common Areas on a recorded instrument or in an amandment to this Declaration

or in a Supplementary Declaration. All easements for ingress, egress, utllities, and

use of facilities, unless otherwize specifically limited, shall exist in favor of all
Owners in each and a!i Phases.

Section 7.3. Maintenance of Common Areas. The Association shall maintain,

repair, replace, improve, and otherwise manage all of the Common Areas 50 8s to
kesp them in good repair and condition and shell conduct such additional
maintenance, repair, replacement, construction, or reconstruction as may be
determined pursuant to Association Action to promote the racreation, health,
safety, and welfare of the Owners. Any action necessary or appropriate to the
maintenance and upkeep of the Common Areas, the landscaping, irrigation, sewer
and water systems, all buildings, gas, telephone, or electrical or television facilities
applicable to the Common Areas, shall be taken by the Association or the
appropriate Sub-Association only., The Association shall be responsible for
compliance with any and all requirements of the City of Richland or its successor
regarding maintenance of the Common Areas.

Section 7.4. Relationship 10 Go!f Course. The Horn Rapids Golf Course is

owned, operated and maintained as a stand-alone entity independent of the
Declarant, the Association, and any Sub-Association or any Owners. The
Association, any Sub-Association, or Owners are not required to contribute to the
costs of operation and maintenance of the Golf Course. No Participating Builder
has the right or power to convey any rights of use or control regarding ine
operation and maintenance and future existence of the Golf Course to an Owner.

ARTICLE 8

INSURANCE: CASUALTY LOSSES: CONDEMNATION

Section 8.1. Insurance Coverage. The Association shall obtain and maintain
at all times as a common expense a policy or policies and bonds written by
companies licensed to do business in Washington which provide:

8.1.1. Insurance against loss or damage by fire and other hazards covered by
the standard extended coverage endorsement in an amount as near as
practicable to the full insurable replacement value (without deduction for
deprecation) of the Common Areas, with the Association named as insured as
trustee for the benefit of Owners and Mortgagees as their interests appeat, or
such other fire and casualty insurance as the Association shall deterinine witl
give substantially equal or greater protection insuring the Owners and their
Mortgagees, as their interests may appear.
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8.1.2. Genaral comprehensive liabllity insurance insuring the Assoclation, the
Owners, Declarant, and any msnaging agent, against any liabllity to the public
or to the Owners and their guests, invitees, licenseas, or tenants, incident to
the ownership or use of the Common Areas.

8.1.3. Worker's compansation insurance to the extent required by applicable
laws.

8.1.4. Fidelity coverage naming the Association as an obliges to protect
against dishonest acts by the Board, Association officers, committees,
managers, and employees of any of them, and all others who are responsible
for handling Association funds, in an amount not .ess than three months’
general assessments on all Membership Units, including reserves.

8.1.5. Insurance against loss of personal property of the Association by firae,
theft, and other losses without deductible provisions as the Association deems
advisable.

8.1.6. Such other insurance as the Association deems advisable; provided,
that notwithstanding any other provisions herein, the Association shall
continuously maintain in effect casualty, flood, and liabiiity insurance and a
fidelity bond meeting the insurance and fidelity bond requirements for similar
projects established by Federal National Mortgage Association, Government
National Mortgage Association, Federal Home Loan Mortgage Corporation,
Federal Housing Authority, and Veterans Administration, so long as any of
them is a Mortgagee or Owner, except to the extent such coverage is nct
available or has been waived in writing by Federal Nationa! Mortgage
Association, Government National Mortgage Association, Federal Home Loan
Mortgage Corporation, Federal Housing Authority, or Veterans Administration.

Section 8.2. Casualty Losses. In the event of substantial damage to or
destruction of any of the Common Areas, the Association shall give prompt

written notice of such damage or destruction to the Owners and to the holders of
all First Mortgages who have requested such notice from the Association.
Insurance proceeds for damage or destruction to any part of the Common Areas
shall be paid to the Association as a trustee for the Owners, or its authorized
representative, including an insurance trustee, which shall segregate such
proceeds from other funds of the Association.

Section 8.3. Condemnation. In the event any part of the Common Areas is
made the subject matter of any condemnation or eminent domain proceeding, or is
otherwise sought to be acquired by any condemning authority, the Assaciation
shall give prompt notice of any such proceeding or proposed acquisition to the
Owners and to the holders of all First Mortgages who have requested from the

28




v 608mcei881

OFFICIAL RECORDS
Association notification of any such procceeding or proposed acquisition. All

compensation, damages, or othaer proceeds therafrom, shall be payable to the
Assoclation.

ARTICLE 9

ENFORCEMENT

Section 9.1. Right to Enforce. The Association, Board, Declarant, irrigation
source entity, or any three (3) Owners acting in concert, shall have the right to
enforce, by any appropriate procesding at law or in equity, all covenants,
conditions, restrictions, reservations, liens, and charges now or heraafter imposed
by the provisions of this Declaration. Failure or forbearance by any person or
entity so entitled to enforce the provisions of this Declaration to pursue enforce-
ment shall in no event be deemed a waiver of the right to do so thereafter.

Section 9.2. Remedies Cumulative. Remedies provided by this Declaration are
in addition to, cumulative with, and are not in lieu of, other remedies provided by

law. There shali be, and there is hereby created and declared to be, a conclusive
presumption that any violation or breach or attempted violation or breach of the
covenants, conditions, and restrictions herein cannot be adequately remedied by
an action at law or exclusively by recovery of damages.

Section 9.3. Covenants Running with the Land. The covenants, conditions,
restrictions, liens, easements, enjoyment rights, and other provisions contained
herein are intended to and shall run with the land and shall be binding upon all
persons purchasing, leasing, subleasing or otherwise occupying any portion of the
Property, their heirs, executors, administrators, successors, grantees, and assigns.
All instruments granting or conveying any interest in any Lot or Living Unit and all
leases or subleases shali refer to this Declaration and shall recite that it is subject
to the terms hereof as if fully set forth therein. Howaver, all terms and provisions
of this Declaration are binding upon all successors in interest despite an absence
of reference thereto in the instrument of conveyance, lease, or sublease.

ARTICLE 10

AMENOMENT AND REVQCATION

Section 10.1.  Amendment by Declarant or Association. Declarant may,
during the Development Period, amend this Declaraiion on its sole signature. This
Declaration may also be amended Dy an instrument executed by the Association
for and on behalf of the Owners, provided, however, that such amendments shall
have received the prior approval of a vote of the Owners (except Declarant) having
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sixty-six (66) percent of the totel outstanding votes In the Association; and
provided, further, that no such amendmaent shall be valid during the Development
Pariod without the prior written consent of the Daclarant.

Section 10.2. [Effectiva Data. Amendments shall take effect only upon
recording with the Office of the Benton County Auditor or any successor recording
office,

ARTICLE 11
GENERAL PROVISIONS

Section 11.1. Taxes. Each Owner shall pay without abatement, daduction, or
offset, all real and personal property taxes, general and special assessments,
including local improvement assessments, and other charges of every description
levied on or assessed against his Lot or Living Unit, or personal property located
on or in the Lot or Living Unit. The Association shall likewise pay without
abatement, deduction, or offset, all of the foregoing taxes, assessments, and
charges levied or assessed against the Common Areas.

Section 11.2. Transfer of in Utiliti ility Repair E nt. Declarant,
irrigation source entity, and the Association after conveyance thereto, may
transfer and convey any sewer, water, storm drainage, or other general utility in
the Property to a public body for ownership and maintenance, together with any

necessary easements relating thereto, and each Lot and Living Unit shall become
burdened thereby.

Section 11.3. Non-Waiver. No waiver of any breach of this Declaration shall
constitute a waiver of any other breach, whether of the same or any other
covenant, condition or restriction.

Section 11.4. Attorneys’ Fees. In the event of a suit or action to enforce any
provision of this Declaration or to collect any money due hereunder or to foreclose
a lien, the unsuccessful party in such suit or action shall pay to the prevailing
party all costs and expenses, including title reports, and all attorney's fees that the
prevailing party has incurred in connection with the suite or action, in such
amounts as the court may deem 10 L@ reasonable therein, and also including all
costs, expenses, and attorney's fees incurred in connection with any appeal from
the decision of a trial court or any appellate court.

Section 11.5. No Abandonment of Qbligation. No Owner, through his non-

use of any Comimon Area, or by abandonment of his Lot or Living Unit, may avoid
or diminish the burdens or obligations imposed by this Declaration.
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Section 11.6. |ntarpratation. The captions of the various articies,

and paragraphs of this Declaration are for convenisnce of use and rlform only
and do not define, limit, sugment, or describe tha scops, content or intent of this
Deciaration or any parts of this Declaration. The neuter gendsr includes the
teminine and masculine, the masculine includes the feminine and neuter, snd the
feminine includes the masculine and neuter, and each includes a lsgol entity when
the context so requires. The sgingle number Includes the plural whenever the
contaxt 80 requires.

Section 11.7. Sevarability. Invalidation of any one of these covenants,
conditions, restrictions, sasemants, or provisions by judgment or court order shal
in no way affect any other of the same, all of which shall remain in full force and
effect.

Section 11.8. Notices. All notices, demands, or other communications
("Notices”) permitted or required to be given by this Declaration shall be in wwriting
and, if mailed postage prepaid by certified or registered mail, return receipt
requested (if a Notice to Declarant, the Association, or to fewer than all Owners),
or if mailed first-class postage prepaid (if a Notice to all Owners), shail be deemed
given three days after the date of mailing thereof, or on the date of actual receipt,
if sooner; otherwise, Notices shall be deemed given on the date of actual receipt.
Notices shall be addressed to the last known address of the addressee. Notice to
any Owner may be given at any Lot or Living Unit owned by such Owner;
provided, however, that an Owner may from time to time by Notice to the
Association designate such other place or places or individuals for the receipt of
future Notices. If there is more than one Owner of a Membership Unit, Notice to
any one such Owner shall be sufficient. The addrass of Daclarant and of the
Association shall be given to each Owner at or before the time he becomes an
Owner. If the address of Declarant or the Association shall be changed, Notice
shalt be given to all Owners.

Section 11.9. Applicable Law. This Declaration shall be construed in ail
respects under the laws of the State of Washington.
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IN WITNESS WHEREOF, THE UNDERSIGNED DEéLAHANT HAS EXECUTED
THIS DECLARATION THE DAY AND YEAR FIRST ABOVE WRITTEN.

COLUMBIA TRIANGLE VENTURE, L.P.

A Washington limited partnership

anture Partners, Inc.

COUNTY OF _ 13 nps>

is the person who appeared before me, and said person acknowl-

STATE OF WASHINGTON )
)ss.
)
| certify that | know or have satisfactory evidence that &g&m

edged that he/she” signed ihis instrument, on oath stated that he/she” was
authorized tc execute the instrumeant and acknowladgad it as the emnewn ~ -

of Coororamma TRisn s arrmato be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.
, Dated:____ S /2x/o4 .
g by,
& :
Y, P xgnx::ﬂ'_

.-‘,.»
(Signature of Notary Public)

/J@hp &. S irmrna iy
{Printed Name of Notary Public)
L %-14

..“

My Appointment oxpires:
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Exhibit A
chlll‘.:;cnptlon

Hom Rapids: A Mastsr Plannad Development
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November 8, 1983

LEGAL DESCRIPTION-
HORN RAPIDS: A MASTER PLANNED DEVELOPMENT

PARCEL A:

That portion of Section 19, Township 10 North, Range 28 East, W.M., In Benton County,
Washington, lying Southerty of the Southwesterly right-ot-way lins for Highway 240, Northerly of
the Richland Irrigation District main canal, and Easterly of the right-of-way for Grosscup Road.

PARCEL B:

That portion of Section 20, Township 10 North, Range 28 East, W.M., in Benton: County,
Washington, lying Southerly of the Southwesterly right-of-way line for Highway 240 and Easterly
of the Westerly right-of-way of the former Richland Irrigation District main canal, except right-of-
way for Grosscup Road.

PARCEL C:

That portion of the Southwest quarter of Section 21, Township 10 North, Range 28 East,

W.M., in Benton County, Washington, lying Southerly of the Southwesterly right-of-way line for
Highway 240.

PARCEL D:

That portion of the North half of Section 28, Township 10 Norih, Range 28 East, W.M,,
in Benton County, Washington, lying Southerly of the Southwesterly right-of-way line for Highway
240; and the Southwest quarter of Section 28, Township 10 North, Range 28 East, W.M., Benton
County, Washington.

EXCEPT the Southeast quarter of the Southwaest quarter thereof,

AND ALSO EXCEPT that portion thereot conveyed to Lamb Weston, Inc. by Statutory
Warranty Deed recorded under Auditor's File No. 814340.

, r.
Prepared by: Qg

Checked by: :-a&ﬁf_ 8:)(8) Hugh G, Goldsmith

SCASSOCRAICeS, N,

2926001684
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PARGEL E: OFFICIAL Rm

M that portion of Section n,rmwmnmamwu.hmm.
Washington, lying North and East of the foliowing deacribad

Beginning on the South kne of sald Section 29, uammummmm
Southsas! comer of said section;

Thence N 356°42°32" E a distance of 394.38 foet;

Thence N 20°37°08" E a distance of 274.75 fest;

Thence N 12°08°08" E a distance of 242.31 feet;

Thence N 03°50°47° W a distance of 238.79 feat;

Thence N 17°50°47” W a distance of 188.58 fest;

Thence N 35°40°28" W a distance of 204.00 feet;

Thence N 48°35°21“ W a distance of 185.58 feet;

Thence N 83°48°01” W a cistance of 216.18 feet;

Thence N 79°39°03” W a distance of 276.71 feet;

Thence S 83°49°06” W a distancs of 500.84 feet;

Thence N 72°11°07* W a distance of 286.30 feet;

Thence N 86°15'16” W a distance of 144.51 feet;

Thence N 54°32'11” W a distance of 360.61 feet;

Thence N 63°15'15” W a distance of 476.57 feet to the East shore of the Yakima River;

Thence Northwesterly along the East shore of the Yakima River to the Wast lns of
Govemment Lot 1 of said Section 29;

Thence North along the West line of said Lot 1 to the Northwest comer of the said Lot 1:

Thence East along the North line of sakd Lot 1 to the Waest right-of-way line of the former
Richland Imigation District Canal;

Thence Northerly along sald West right-of-way line to the North line of said Section 29.

EXCEPT that portion of the Waest half of Gavemment Lot 1 lying Southeriy of the Southerly
right-of-way of the canal.

&L ASSOCTAes, e,

Prepared by:
Checked by: 74 &)Q:? Hugdh G. Goldsmith

29260051644
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AFTER RECORDING MATL TO:

HORN RAPIDS HOMEOWNERS ASSOCIATION
14410 Bel-Red Road, Suite 200
Bellevue, WA 98007

RECORDED AT THE REQUEST OF:

Bruce A. Spanner

MILLER, MERTENS & SPANNER, P.L.L.C.
1319 Lee Boulevard

Richland, WA 99352

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR
HORN RAFIDS: A MASTER FLANNED COMMUNITY

Reference numbers of related documents: Declaration of Covenants, Conditions, Restrictions and
Easements for Horm Rapids: A Master Planned Community, Recording No. 94-18376

Grantor; Columbia Trangle Venture, L.P.
Grantee; Hom Rapids Master Homeowners Association

Abbreviated Legal Descriplion: Portions of Sections 19,20, 21, 28 and 29, Township 10
North, Range 28 East, W.M., Benton county, Washington,

Additional legal description; NONE

Assessor's Tax Parcel ID Number: NI/A

WHEREAS, Columbia Triangle Yenture, L.P., as Declarant, created the Hom Rapids
Master Planned Community, and in connection therewith caused to be recorded with the office of
the auditor of Benton County, Washington, on May 27, 1994 under Recording No, 94-18376, a
Declaration of Covenants, Conditons, Restricions and Easements for Hom Rapids: A Master

Planned Community; and
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WHEREAS, Columbia Triangle Venture, L.P., as Declarant, reserved unto itself the right
to amend the said Declaration of Covenants, Conditions, Restrictions and Easements for Hom
Rapids: A Master Planned Community; and

WHEREAS, Columbia Triangle Venture, L.P. desires o assign lo Hom Rapids Master
Homeowners Association its rights, responsibiliies and obligations under that certain Irrigation
System Supervision and Planning Agreement entered into by and between Columbia Triangle
Venture, L.P. and the City of Richland, on July 29, 1993; and

WHEREAS, in connection with said assignment, Columbia Triangle Venture, L.P. desires
to amend said restrictive covenants applicable lo the subject property.

NOW, THEREFORE, Columbia Triangle Venture, L.P. does hereby amend the
Declaration of Covenants, Conditions, Restrictions and Easements for Horn Rapids: A Master

Planned Community as follows:

1. A new section is hereby added to Article I as follows:

Section 2.4. Hom Rapids Irogation Systein. Effective on the date hereon, the

Hom Rapids Master Homeowners Association covenants and agrees o accept the
assignment from, and perform the obligations of, Columbia Triangle Venture, L.P.
under that certain Irrigation System Supervision and Planning Agreement entered
into by and between Columbia Triangle Venture, L.P, and the Ciry of Richland
dated July 29, 1993, and the same is incorporated herein by reference. The Horn
Rapids Master Homeowners Asscciation further agrees that the net obligations
assumed under said Agreement are assessable against the lots as @ homeowners

association expense.

2. All other and remaining terms, condidons, restrictions, easements, covcnants and
obligations set forth in the Declaration of Covenants, Conditions, Restrictions and
Easements for Hom Rapids: A Master Planned Community shall remain in full
force and effect.

,. 2
DATEDis 21! day of 34% , 1999

COLUMBIA TRIANGLE VENTURE, L.P,

‘“‘Illu;'
§ fcf* 0”"»""" "':'- By: Donaco A Tﬁ'..‘"‘:f—"fé}‘_\" SE,(!.QE;T'H::’.Y,

~ROBERT-BAEDWIN President; Columbia
Venture Partners, Inc., its Genera] Partner
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AFTER RECORDING MAIL TO:

HORN RAPIDS MASTER HOMEOWNERS ASSOCIATION
14410 Bel-Red Road, Suite 200

Bellevue, WA 98007

RECORDED AT THE REQUEST OF:

HORN RAPIDS MASTER HOMEOWNERS ASSOCIATION

14410 Bel-Red Road, Suite 200
Bellevue, WA 98007

SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
HORN RAPIDS: A MASTER PLANNED COMMUNITY
Reference numbers of relateq documents: 94-18376 and 2001-021610
Grantor: Columbia Triangle Venture, L.P.

Grantee: Horn Rapids Master Homeowners Association

Abbreviated Legal Description: Portions of Sections 19,20, 21, 28 and 29, Township 10
North, Range 28 East, W.M., Benton county, Washington.

Additional legal description: NONE

Assessor's Tax Parcel ID Number: _ _  N/A

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, created the Horn
Rapids Master Planned Community, and in connection therewith caused to be recorded
with the office of the auditor of Benton County, Washington, on May 27, 1994 under
Recording No. 94-18376, a Declaration of Covenants, Conditions, Restrictions and

SECOND AMENDMENT TO DECLARATION
OF COVENANTS, Page 1 of 3
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Easements for Horn Rapids: A Master Planned Community; and

WHEREAS, Columbia Triangle Venture, LP., as Declarant, reserved unto itself
the right to amend the said Declaration of Covenants, Conditions, Restrictions and
Easements for Horn Rapids: A Master Planned Community; and

Master Planned Community by document dated the Sth day of July 2001and recorded
with the office of the auditor of Benton County, Washington, on the 19'”’day of July under
Recording No 2001-021610 and

Living Units within the development.

NOW, THEREFORE, Columbia Triangle Venture, L.P. does hereby amend the
Declaration of Covenants, Conditions, Restrictions and Easements for Horn
Rapids: A Master Planned Community as follows:-

1. A new section is hereby added to Article IV as follows:

Section 4.14. Initial One Time Assessment. Effective
January 2, 2004 a one time initial assessment of $100.00 shall be
assessed against every Living Unit. Thereafter, the Association shall
assess and collect an initial one time assessment in the amount of
$100.00 from the first person, corporation or entity that acquires by
purchase, assignment, gift, inheritance or otherwise, any Living Unit,
This initial one time assessment shall be in addition to any other
annual or special assessments. The proceeds from this initial one
time assessment shall be deposited and kept in the Association's
reserve account to be used exclusively for capital improvements,
major repairs and replacement expenses,

2. Section 4.5 of Article IV is hereby amended to read as follows:

Section 4.5. -Discrimi Except as
authorized in Sections 4.3,4.8,4.14 and 6.22 hereof, no
assessment shall be made at any time which may unreasonably
discriminate against any particular Owner or group of Owners in

SECOND AMENDMENT TO DECILARATION
OF COVENANTS, Page 2 of 3
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favor of other Owners. However, a special assessment may be
made against a particular Owner by a two-thirds majority vote of the
Board or other Association committee to which such oversight
responsibility has been delegated, in the event that, after notice from
the Association of failing to maintain the same in a condition
comparable to other Lots or Living Units in the Property has been
given to the Owner thereof, the Association elects to expend funds to
bring such Owner's Lot or Living Unit up to such comparable
standard.

3. Al other and remaining terms, conditions, restrictions, easements,
covenants and obligations set forth in the Declaration of Covenants,
Conditions, Restrictions and Easements for Horn Rapids: A Master Planned
Community, as previously amended, shall remain in full force and effect,

DATED /S tay of { Ve oo 2003,

COLUMBIA TRIANGLE VENTURE, L.P., a
Washington Limited Partnership, by its General
Partner:

COLUMBIA VENTURE PARTNERS, INC.,
a Washington Corporation

By: ‘B W\Q“"G‘jw

DONALD M. JASPER V¥

lts:  SECRETARY

SECOND AMENDMENT TO DECLARATION
OF COVENANTS, Page 3 of 3
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4.00 Benton County

AFTER RECORDING MAIL TO:

HORN RAPIDS HOMEOWNERS ASSOCIATION
14410 Bel-Red Road, Suite 200
Bellevue, WA 98007

RECORDED AT THE REQUEST OF:
HORN RAPIDS HOMEOWNERS ASSOCIATION

14410 Bel-Red Road, Suite 200
Bellevue, YWA 98007

THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
HORN RAPIDS: A MASTER PLANNED COMMUNITY
Reference numbers of related documents: 94-18376, 2001-021610 and 2003-061197
Grantor: Columbia Triangle Venture, L.P.

Grantee: Horn Rapids Master Homeowners Association

Abbreviated Legal Description: Portions of Sections 19,20, 21, 28 and 29, Township 10
North, Range 28 East, W.M., Benton county, Washington.

Additional legal description: NONE

Assessor's Tax Parcel ID Number; _ N/A

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, created the Horn
Rapids Master Planned Community, and in connection therewith caused to be recorded
with the office of the auditor of Benton County, Washington, on May 27, 1994 under
Recording No. 94-18376, a Declaration of Covenants, Conditions, Restrictions and

FIHRD AMENDMENT TO DECLARATION
OF COVENANTS, Page 1 or'3
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Easements for Horn Rapids: A Master Planned Community; and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, reserved unto itself
the right to amend the said Declaration of Covenants, Conditions, Restrictions and
Easements for Horn Rapids: A Master Planned Community; and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, Amended the said
Declaration of Covenants, Conditions, Restrictions and Easements for Horn Rapids: A
Master Planned Community by document dated the g day of July, 2001 and recorded
with the office of the auditor of Benton County, Washington, on the 19" day of July, 2001
under Recording No. 2001-021610; and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, Amended the said
Declaration of Covenants, Conditions, Restrictions and Easements for Horn Rapids: A
Master Planned Community by document dated the 15" day of December, 2003 and
recorded with the office of the auditor of Benton County, Washington, on the 19" day of
December, 2003 under Recording No. 2003-061197; and

WHEREAS, Columbia Triangle Venture, L.P. desires to amend said restrictive
covenants applicable to the subject property to grant to the Horn Rapids Homeowners
Association authority to clarify the qualifications of a successor declarant.

NOW, THEREFORE, Columbia Triangle Venture, L.P. does hereby amend the
Declaration of Covenants, Conditions, Restrictions and Easements for Horn
Rapids: A Master Planned Community as follows:

1. Section 1.8 of Article IV is hereby amended to read as follows:

Section 1.8. Declarant shall mean and refer to COLUMBIA
TRIANGLE VENTURE, L.P., a Washington Limited liability
partnership, it successors and assigns, if such successors or assigns
should acquire all or substantially all of the then-undeveloped
Parcels of Horn Rapids then owned by Declarant for the purpose of
development (excluding Participating Builders), or acquire an
ownership interest in, including an option to purchase, a substantial
portion of the then-undeveloped Parcels from the City of Richland, its
successors and assigns; provided, however, that no successor or
assign of Declarant shall have any rights or obligations that are not
specifically set forth in the instrument of succession or assignment or
other recorded instrument or passed by operation of law. Certain
rights and obligations of Declarant, as set forth herein, shall cease at
the end of the Development Period.

THIRD AMENDMENT TO DECLARATION
OF COVENANTS, Page 2 ol 3
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2. All other and remaining terms, conditions, restrictions, easements,
covenants and obligations set forth in the Declaration of Covenants,
Conditions, Restrictions and Easements for Horn Rapids: A Master Planned
Community, as previously amended, shall remain in full force and effect.

’,pv
b A TEDis 2 day of :]w,\,/ . 2005,

COLUMBIA TRIANGLE VENTURE, L.P.

By A=)
DONALD M. JASI*ER éecretary Columbia
Venture Partners, Inc., its General Partner

STATE OF WASHINGTON )
) §
county oF K (NG )
On lhisﬂ day of q Je ., 2005, before me. the undersigned Notary Public in and for

the State of Washington. duly commissioned and sworn, personally appeared DONALD M. JASPER, Sccrelary,
Columbia Venlure Partners. Inc.. o me known to be the its General Partner ol COLUMBIA TRIANGLE
VENTURE, L.P., the Vimited partership that exccuted the toregoing instrument and acknowledged said insteument
(o be the free and volumary act and deed ol said limited partnership, Yor the uses and purposes therein mentioned and
on vath stated that be is authorized to execute the said instrument on behalt of said parinership.

Witness nyy hand and ofticial seal hereto aflixed the day and year first above writen,

horeand

e, NOTARY PUBLIC ii am the State of
W . lhy,, Yy Washingfon, residing ut A

My Commission Expires: 422/, @./077

Lt

I'THRD AMENDMLUENT O DECLARAFION
OF COVENANTN, Page 3 of 3
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Columbia Triangle Venture, L.P.
14410 Bel-Red Road, Suite 200
Bellevue, WA 98007

RECORDED AT THE REQUEST OF:

Bruce A. Spanner

MILLER, MERTENS & SPANNER, P.L.L.C.
1020 N. Center Parkway, Suite B

Kennewick, WA 99336

Reference numbers of related documents: 94-18376
Grantor: Columbia Triangle Venture, L..P.
Grantee: North Stone Richland, LLC

Abbreviated Legal Description: Portions of Sections 19, 20, 21, 28 and 29, Township 10
North, Range 28 East, W.M., Benton county, Washington.

Additional legal description: NONE

Assessor's Tax Parcel ID Number: ~ N/A

ASSIGNMENT OF INTEREST OF DECLARANT
OF HORN RAPIDS MASTER PLANNED COMMUNITY

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, created the Horn Rapids
Master Planned Community, and in connection therewith caused to be recorded with the office of
the auditor of Benton County, Washington, on May 27, 1994 under Recording No. 94-18376,

the Declaration of Covenants, Conditions, Restrictions and Easements for Horn Rapids: A
Master Planned Community; and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, reserved unto itself the
right to assign its interests as Declarant of Horn Rapids: A Master Planned Community and the

Horn Rapids Master Homeowners Association; and

WHEREAS, Columbia Triangle Venture, L.P. desires to assign to North Stone
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Richland, LLC its rights, responsibilities and obligations as Declarant under that certain
Declaration of Covenants, Conditions, Restrictions and Easements {or Horn Rapids: A Master
Planned Community.

NOW, THEREFORE, in consideration of the mutual covenants stated herein, the
puarties do hereby agree as follows:

L Etfective July 16, 2005, Columbia Triangle Venture, L.P. does hereby assign to
North Stone Richland, LLLC all ol its rights, responsibilities and obligations as Declarant under
that certain Declaration of Covenants, Conditions, Restrictions and Easements for Horn Rapids:
A Master Planned Community, as amended, including all of its rights, responsibilities and
obligations as Declarant to the Horn Rapids Master Homecowners Association.

2. North Stone Richland, LLC does hereby accept the assigmnent herein made and
agrees to perform all of the covenants and obligations of Columbia Triangle Venture, L.P, as
Declarant under that certain Declaration of Covenants, Conditions, Restrictions and Easements
for Horn Rapids: A Master Planned Community, as amended, including all of its rights,
responsibilities and obligations as Declarant to the Horn Rapids Master Homeowners
Association,

3. North Stone Richland, I.LC does hereby release, discharge and relieve Columbia
Triangle Venture, L.P. from and against any and all obligations under that certain Declaration of
Covenants, Conditions, Restrictions and Easements for Horn Rapids: A Master Planned
Community, as amended, arising after the datc sct forth below, and does hereby agree to
indemnify and hold harmless Colwnbia Triangle Venture, L.P., their insurcrs and their past and
present parent, affiliated and subsidiary corporations, and the past and present partners,
shareholders, officers, directors, agents, employees and atorneys of each and their successors
and assigns, from and against any and all claims, demands, actions, suits, liability, loss, costs,
expenditures or damages ot any kind, including reasonable attorney's fees and costs, arising
after the date ser forth below out of or relating to conduct of North Stone Richland, LLC and
Columbia Triangle Venture, L.P. as Declarant under that certain Declaration of Covenants,
Conditions, Restrictions and Easements for Horn Rapids: A Master Planned Community, as
amended, and as Declarant to the Horn Rapids Master Homeowners Association.

P~
DA TE D this ﬁ day ot /%/éz/é:z_f’ , 2005.

COLUMBIA TRIANGLE VENTURE, L.P.

SENTS SN

DONALD M. JAS ‘UR Shuuary, Columbia
Venture Partners, Inc., its General Partner
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NORTH STONLE RICHLAND. LLC

By: _ %) @'O\J\j-"’ =

Stew  Stone, &mm Member sz -t

- 7@& ikt

STATE OF WASHINGTON )
) ) §
COUNTY OF f){m’(b _ )

On this ___ﬁ__}‘f\duy ol'gﬁﬂM, 2005, before me. the undersigned Notary Public in and for
the State of Washington, duly commissioned and sworn, personatly appeared DONALD M. JASPER, Secretary,
Columbia Venture Partners, Inc., to me known to be the its General Partner of COLUMBIA TRIANGLE
VENTURE, L.P., the Iumu,d Hﬂl En'crslup that executed the foregoing instrument and acknowledged said instrument
to be the firce and valun@p ( i’ { t said limited partnership, for the uses and purposes therein mentioned and
on oath stated that he 4 ; the said instrument on behalt of said parmership

Witness m ‘to affixed the day and year first above writien.

DY )eiblact Jprand

NOTARY PUBLIC i ard for the Stgte of
Washington, residing, :llM(_. M

My Commission Expires: /&2 ¢, __.7

STATE OF

) §
COUNTY OF _ Mj

Onkwﬁ q day of AR&“JCL 2005, before me, the undersigned Nuotary Public in and for
lhe State of AL 1/

Auly commissioned and sworn, personally appeared STEW STONE, (0 me
known to a Member of NORTH STONE RICHLAND, LLC, the limited liability company ithar exceuted the
foregoing instrument and acknowledged said instrument to be the (ree wnd voluntary act and deed of said limited
tiability company. for the uses and purposes therein mentioned andfan oath stated that he is authorized o exceute the
said instrument on behalf of said limited liability company.

Wilness my hand and official seal hereto affixed the dayn

h |
BY PUBLIC in and for the Nuye of
PV residingfu
Commission Expires:

OFFICIAL SEAL

w COLLI NS

i oo
N

My COMMISSiON EXPIRES gugl?'ag?gﬂﬂg

2005030821
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County

North 5Tons. Ridnland LLC

Ember of Nor‘H'\ STOA{ K)(,L\ano( LLe
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On this l __day of __S_QPTEW\(')E*LZOUS before me, the undersigned Notary Public in and for

the State of  ORESIR, duly commissioned and sworn, personally uppeared PALL BEALS, 1o me

known to Managing Member of Santiam Development Company. LLC. the limited liability company that exccuted

the foregoing instrument and acknowledged said instrument to be the tree and volunlary uet and deed of said limited

liabitity company. lor the uses and purposes therein mentioned and on oath stated that he is authorized 1o exceute the
suid instrument on behall of said limited liability company.,

Witness my hand and official seal hereto altixed the da

E% TA Y PUBLIC in whTur lhc thL ()l
=AY residing

o
My Commission Cxpires: 1@ ZC’OC]

4.
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AFTER RECORDING MAIL TO:
RECORDED AT THE REQUEST OF:

Bruce A. Spanncr

MILLER, MERTENS, SPANNER & COMI'ORT, P.L.1.C,

1319 Lee Boulevard

Richland, WA 99352

ER-COI _ _ FRONTIER TITLE C0.

FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
HORN RAPIDS: A MASTER PLANNED COMMUNITY

Reference numbers of related documents: 94-18376, 2001-021610 and 2003-061197
Grantor: Columbia Triangle Venture, L.P.
Grantec: [lorn Rapids Master Homeowners Association

Abbreviated Legal Description: Portions of Sections 19,20, 21, 28 and 29, Township 10 North,
Range 28 East, W.M., Benton county, Washington,

Additional legal description: NONE ~ \~ 110~ \‘Db OOOI-60) 1QQ

\ - AOOY - e - GOO\-OB1T \QP
Assessor's Tax Parcel ID Number: N/A \- A% Ub{b SEGlom) \% ¢

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, created the Horn Rapids
Master Planned Community, and in connection therewith caused to be recorded with the office of
the auditor of Benton County, Washington, on May 27, 1994 under Recording No. 94-18376, a
Declaration of Covenants, Conditions, Restrictions and Easements for Horn Rapids: A Master
Planned Community; and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, reserved unto itself the right to
amend the said Declaration of Covenants, Conditions, Restrictions and Easements for Horn Rapids:
A Master Planned Community; and

FOURTI AMENDMENT TO DECLARATION
OF COVENANTS, Page | of 4
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WHEREAS, Columbia Triangle Venture, L.P., as Declarant, Amended the said Declaration
of Covenants, Conditions, Restrictions and Easements for Horn Rapids: A Master Planned
Community by document dated the 9™ day of July, 2001 and recorded with the office of the auditor
of Benton County, Washington, on the 19" day of July, 2001 under Recording No. 2001-021610;
and

WHEREAS, Columbia Triangle Venture, 1..P., as Declarant, Amended the said Declaration
of Covenants, Conditions, Restrictions and Ea%ements for Horn Rapids: A Master Planned
Community by document dated the 15" day of December, 2003 and recorded with the office of the
auditor of Benton County, Washington, on the 19" day of December, 2003 under Recording No.
2003-061197; and

WHEREAS, Columbia ‘Iriangle Venture, L.P, desires to amend said restrictive covenants
applicable to the subject property to grant to the Horn Rapids Homeowners Association authority to
clarify the qualifications of a successor declarant.

NOW, THEREFORE, Columbia Triangle Venture, L.P. does hereby amend the
Declaration of Covenants, Conditions, Restrictions and Easements for Horn Rapids: A Master
Planned Community as follows:

l. Section 6.3 of Article 6 is hereby amended to read as follows:

Section 6.3. Leasing Restrictions. Except for Lots and Living Units
located within Horn Creek at Horn Rapids, and except as may be
authorized under the Declaration of Covenants, Conditions, Restrictions
and Easements For Horn Creek At Horn Rapids: A Planned Unit
Development Neighborhood, as now in effect, or hereafter adopted or
amended, no Lot or Tiving Unit may be leased or rented by any party for a
period ot fewer than 30 days, nor shall less than the whole of any Lot or
Living Unit be leased or rented. Each lease or rental agreement shall be in
writing and shall by its terms provide that it is subject in all respects to the
provisions of the Governing Documents. Any failure by a lessee lo comply
with the terms of the (:overnmg Documents shall be a default under the
lease, whether or not it is so expressed therein, Owners may, but are not
required to delegate to their Tenants, the right to use the Common Areas in
the same manner as Owners, provided that non-resident Owners of Lots
who delegate their right to use Common Areas to their Tenants shall not
also have the right to use the Common Areas during the period of such
delegation. Other than the foregoing, there is no restriction on the right of
any Owner to lease his Lot or Living Unit.
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2. Section 6,5 of Article 6 is hereby amended to read as follows:

Section 6.5, Commercial Uses. No commercial cnterprise,
including itinerant vendors, shall be permitted on any Lot or in any Living
Unit; provided, however, that the Board may permit specified home
occupations to be conducted under such regulations and restrictions as
may be adopted by the Board, so long as allowed by law and if such
occupation will not, in the reasonable judgment of the Board, cause traffic
congestion or other disruption of the Horn Creek at Horn Rapids
neighborhood. This provision shall not be interpreted as prohibiting the
leasing of any living unit, regardless of the term of the lease.

3. All other and remaining terms, conditions, restrictions, easements, covenants and
obligations set forth in the Declaration of Covenants, Conditions, Restrictions and
Easernents for Horn Rapids: A Master Planned Community, as previously amended,
shall remain in full force and effect,

DATED this_9 dayof_;-]i._;!% , 2007,

NORTH STONE RICHLAND, LLC

Stew Stone, Mcmber

By: 7 (//?fﬂz@
Paul Beals, Maflaging Member of
Santiam-Bevelopment Company, LLC
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STATE OF __Qi¢tgan )
= ) §
COUNTY OF _Ling )
Onthis _Yo™  day of Juiy , 2007, before me, the undersigned Notary Public in and for the
State of _Qeegan duly commissiofied and swom, personally appeared STEW S TONE, to me known to a

Member of NORTH STONE RICILAND, LLC, the limited. liability company that executed the foregoing instrument
and acknowledged said instrument (o be the free and voluntary act and deed of said limited liability company, for the
uses and purposes therein mentioned and on oath stated that he is authorized to execute the said instrument on behalf of
said limited liability company.

Wltnws n hand and official seal Iu,rclc allixed the duy and year first above written,

B S R 40

OFFICIAL SEAL

;‘
oSN S o . S
COUMSSION N Ssises NOTARY POBLIC in and for the Stafo of
Oregon  rosidingal _Gllwethan
My Commission Expires: 'i’)‘ai}/b‘i
stATE oF ORIV )
) §

COUNTY OF _ 2,] nwwnm )

On this C! — dayof :S , 2007, before me, the undersigned Notary Public in and for the

State ofﬂE@E@Q_duly commissioned and sworn, personally appemred PAUL BEALS, lo me known to
Managing Member of Santiam Development Company, LLC, the limited liability company that executed the forggoing
instrument and acknowledged said instrument to be the free and voluntary act and deed of said limited liability
company, for the uses and purposes therein mentioned and on oath stated that he is authorized to execule the said
instrument on behalf of said limited liability company.

Witness my hand and official seal hereto affixed the day and

ar first above

2 OFFICIAL BEAL — -
£w8%  RANDALL J. FISCHER NOTARY PUBLIC in and for the State of
Q Noga%%xghzﬁoo%gggn GGy | rosiding at Slopeden, QUG
MY coMMIS?SION EXPIRES JAh. 13, 2000 My Commission Expires:_5Pm 1")’ 209 c?

B05324/ Fourth Amendment to CCRS 070601
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AFTER RECORDING MAIL TO:
RECORDED AT THE REQUEST OF:

Joel R. Comfort

MILLER, MERTENS & COMFORT, PLL.C

1020 N. Center Parkway, Suite B

Kennewick, WA 99336 RERECORD TO ADD PAGE 3
SCANNER DID NOT PICK (T UP

Misc 16-130
FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
HORN RAPIDS: A MASTER PLANNED COMMUNITY
Reference numbers of related documents; 94-18376, 2001-021610, 2003-061 197, 2007-022828
Grantor: North Stone Richland, LLC

Grantee: Horn Rapids Master Homeowners Association

Abbreviated Legal Description: Portions of Sections 19,20, 21, 28 and 29, Township 10 North,
Range 28 East, W.M., Benton county, Washington.

Additional legal description: NONE

Assessor's Tax Parcel ID Number: N/A

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, created the Hormn Rapids
Master Planned Community, and in connection therewith caused to be recorded with the office of
the auditor of Benton County, Washington, on May 27, 1994 under Recording No. 04.18376, a
Declaration of Covenants, Conditions, Restrictions and Easements for Hom Rapids: A Master
Planned Community; and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, reserved unto itself the right to
amend the said Declaration of Covenants, Conditions, Restrictions and Easements for Hom Rapids:
A Master Planned Community; and

FIETH AMENDMENT TO DECLARATION
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WHERFEAS, Columbia Triangle Venture, L.P., as Declarant, Amended the said Declaration
of Covenants, Conditions, Restiictions and Easements for Hom Rapids: A Master Planned
Community by document dated the 9™ day of July, 2001 and recorded with the office of the audiior
of Benton County, Washington, on (he 19" day of Juty, 2001 under Recording No. 2001-021610;
and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, Amended the said Declaration
of Covenants, Conditions, Reslrictions and E asements for Horn Rapids: A Master P)anned
Community by document dated the 15" day of December, 2003 and recorded with the office of the
auditor of Benton County, Washington, on the 19" day of December, 2003 under Recording No.
2003-061197, and

WHEREAS, Colembia Triangle Venture, L.P., as Dectaranl, Amended the said Declaration
of Covenants, Conditions, Restncllons and Easements for Hom Rapids: A Master Planned
Community by document dated the 9" day of July, 2007 and recorded with the office of the auditor
of Benton County, Washington, on the 13" day of July, 2007 under Recording No. 2007-022828;
and

WHEREAS, North Stone Richland, LLC is the successor in interest to Columbia Triangle
Venture, L.P., and as successor in interest to Columbia Triangle Venture, L.P. has all rights of the
Declarant under the Declaration of Covenants, Conditions, Restrictions and Easements for Horn
Rapids: A Master Planned Community

WHEREAS, Norih Stone Richland, LLC desires to amend said restrictive covenants
applicable 1o the subject property to grant to the Hom Rapids Homcowners Association authorty to
clarify the qualifications of a successor declarant.

NOW, THEREFORE, Norih Stoire R}chland, LLC does hereby amend the Declaration of
Covenants, Conditions, Restrictions and Easements for Horn Rapids: A Master Planned
Community as follows: ’

1. The FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASMENTS FOR HORN RAPIDS: A
MASTER PLANNED COMMUNITY, dalcd the 9" day of July, 2007 and recorded
with the office of the auditor of Benton Counly, Washington, on the 13 day of July,
2007 under Recording No. 2007-022828, is hereby revoked and terminated.

2. Section 6.2(a) of Article 6 of the Declaration of Covenants, Conditions, Restrictions
and Easements for Hom Rapids: A Master Planned Community, shall heretofore be
amended to read as follows:

During the Development Period, no initial construction of a Living Unit, commercial
building or accessory building on a Lot or of Common Area shall be commenced
until written approval thereof has heen obtained from: 1) the Initia)

FIFTH AMENDMENT TO DECLARATION
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Construction Controls Committee, and 2) the Declarant. After the Development
Period or the initial construction of a Living Unit, commercial building or accessory
huilding on a Lot or of Common Area. no construction shall be commenced or
maintained until writted approvat of the Architectural Controls Comimittee has been
obtained. '

Section 6.3 of Article 6 of the Deciaration of Covenants, Conditions, Restrictions
and Easements for Horn Rapids: A Master Planned Community, shall heretofore be
amended to read as follows:

[N ]

Section 6.3. Leasing Restrictions. No Lot or Living Unit may be leased or
rented by any pariy for a period of fewer than 30 days, nor shall less than
the whole of any Lot or Living Unit be leased or rented. Each lease or
rental agreeraent shall be in writing and shall by its terms provide that it is
subject in all respects to the provisions of the Governing Documents. Any
failure by a lessee to comply with the terms of the Governing Documents
shall be a default under the lease, whether or not it is so expressed therein.
Owners may, but are not required to delegate to their Tenants, the right to
use the Common Areas in the same manner as Owners, provided that non-
resident Owners of Lots who delegate their right to use Common Areas to
their Tenants shall not also have the right to use the Common Areas
during the period of such delegation. Other than the foregoing, there is no
restriction on the right of any Owner to lease his Lot or Living Unit.

2. Section 6.5 of Article 6 of the Declaration of Covenants, Conditions, Restrictions
and Easements for Horn Rapids: A Master Planned Community, shall heretofore be
amended to read as follows:

Section 6.5. Commercial Uses. No commercial enterprise, including
itinerant vendors, shall be permitted on any Lot or in any Living Unit;
provided, however, that the Board may permit specified home occupations
to be conducted under such regulations and restrictions as may be adopted
by the Board, 5o Jong as allowed by law and if such occupation will not, in
the reasonable judgment of the Board, cause traffic congestion or other
disruption. This provision shall not be interpreted as prohibiting the
leasing of any living unit, regardless of the term of the lease.

3. All other and remaining terms, conditions, restrictions, easements, covenanis and
obligations set forth in the Declaration of Covenants, Conditions, Restrictions and
Jiasements for Horn Rapids: A Master Planned Community, as previously amended,
shall remain in full force and effect.
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DATED this ! _day of; lﬂ[}v_‘tﬂlf_\{ 2045 |

NORTH STONE RICHLAND, LLC

L o
Kg?éﬁé‘ii“hsﬁaw Stew Stone, Member

9 NOTARY PUBLIC - OREGON

2,
77/ COMMISSION NO, 478543
(Y COMMISSION EXPIRES MAY 27, 2017 By: i
Rbnald R. Bochsler, as Trustee of a Member of

Santiam  Development Company, LLC, as a
Member of North Stone Richland, LLC

STATE OF NW\W] )

) §

COUNTY OF M_N"l oA )
On this D I day of Jﬁml Vlﬂ 201-5 befme me, the undersigned
Notary Public in n and for the State of {) _ duly comumissioned and sworn, personally

appeared STEW STONE, to me known t a Mcmbr:r of NORTH STONE RICHLAND, LLC,
the limited liability company that executed the foregoing instrument and acknowledged said
instrument to be the free and voluntary act and deed of said limited liability company, for the uses
and purposes therein mentioned and on oath stated that he is authorized to execute the said
instrument on behalf of said limited liability company.

Witness my hand and official seal hereto affixed the day and year first above written.

OTARY PUBLIC in andsfoy the Sta:c f
\8) residing at Vi
My %mmissmn Expires: DFB' 1‘ 20171

STATEOF O &‘f" W

S
ey
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couNTY OF Limd/ ) Py

- (A

Onthis Y% day of Feblvwary __. 201X, before me, the undersigned
Notary Public in and for the State of __0_&'%04/_ 7 duly commissioned and sworn, personally
appeared RONALD R. BOCHSLER, to e known to be a Trustee of a Member of Santiam
Development Company, LLC, as a Member of North Stone Richiand, LLC, the limited tiability
company that executed the foregoing instrument and acknowledged said instrument to be the free
and voluntary act and deed of said limited liability company, for the uses and purposes therein
mentioned and on oath stated that he is authorized to execute the said instrument on behalf of said
limited liability company.

Witness my hand and official seal hereto affixed the day and year first above written.

oy =

Oggfgg}fwﬁﬂfm NOTMY PUBLIC in and for the State of
NOTARY PUBLIC - OREGON ORfpzagrn/ . residing at 704/

<5,

N2 COMMISSION NO. 476816 My Commission Expires: 3~} Z- 2o |7_
MY COMMISSION EXPIRES MARCH 12, 2017
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AFTER RECORDING MAIL TO:
RECORDED AT THE REQUEST OF:

Joel R, Comfort

MILLER, MERTENS & COMFORT, P.L.L.C.
1020 N. Center Parkway, Suite B

Kennewick, WA 99336

SIXTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
HORN RAPIDS: A MASTER PLANNED COMMUNITY

Reference numbers of related documents: 94-18376, 2001-021610, 2003-061197, 2007-0228238,
2011-024381, 2016-006215

Grantor: Notth Stone Richland, LLC
Grantee: Hom Rapids Master Homeowners Association

Abbreviated Legal Description: Portions of Sections 19,20, 21, 28 and 29, Township 10 North,
Range 28 East, W.M., Benton county, Washington.

Additional Jegal description: NONE

Assessor's Tax Parce] ID Number: N/A

WHEREAS, Columbia Tnangle Ventwe, L.P., as Declarant, created the Hom Rapids
Master Planned Community, and in connection therewith caused to be recorded with the office of
the auditor of Benton County, Washington, on May 27, 1994 under Recording No. 94-18376, a
Declaration of Covenants, Conditions, Restrictions and Basements for Hom Rapids: A Master

Planned Comununity; and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, reserved unto itself the right to
amend the said Declaration of Covenants, Conditions, Restrictions and Easements for Hom Rapids:

A Master Planned Community; and

SIXTH AMENDMENT TO DECLARATION
OF COVENANTS, Page 1 of 4
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WHEREAS, Columbia Trianglc Venture, L.P., as Degclarant, Amended the said Declaration
of Covenants, Conditions, Restrictions and Eascmeats for Hom Rapids: A Master Planned
Community by document titled Amendment to Declaration of Covenants, Conditions, Restrictions
and Easements for Horn Rapids. A Master Planned Community dated the 9" day of July, 2001 and
recorded with (he office of the auditor of Benton County, Washington, on the 19" day of July, 2001

under Recording No. 2001-021610; and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, Amended the said Declaration
of Covenants, Conditions, Restrictions and Easements for Horn Rapids: A Master Planned
Community by document titled Second Amendment to Declaration of Covenants, Conditions,
Restrictions and Easements for Horn Rapids: 4 Master Planned Community dated the 15" day of
December, 2003 and recorded with the office of the auditor of Benton County, Washington, on the
19™ day of December, 2003 under Recording No. 2003-061 197; and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, Amended the said Declaration
of Covenants, Conditions, Restrictions and Easements for Hom Rapids: A Master Planned
Community by document titled Fourth Amendment to Declaration of Covenants, Conditions,
Restrictions and Easements for Hom Rapids: A Mester Planned Community dated the 9" day of
July, 2007 and recorded with the office of the auditor of Benton County, Washington, on the 13"
day of July, 2007 under Recording No. 2007-022828. Note that no “Third Amendment” was ever

recorded; and

WHEREAS, Columbia Triangle Venture, L.P., as Declarant, Amended the said Declaration
of Covenants, Conditions, Restrictions and Easements for Horn Rapids: A Master Planned
Community by document titled Fifth Amendment 1o Decluration of Covenants, Conditions,
Restrictions and Easements for Horn Rapids: A Master Planned Community dated the 7" day of
January, 20016 and recorded with the office of the auditor of Benton County, Washington, on the
g™ day of March, 2016 under Recording No. 2016-006215; and

WHEREAS, North Stone Richland, LLC is the successor in interest to Columbia Triangle
Venture, L.P., and as successor in interest to Columbia Triangle Venture, L.P. has all rights of the
Declarant under the Declaration of Covenants, Conditions, Restrictions and Easements for Hom

Rapids: A Master Planned Cotununty

WHEREAS, North Stone Richland, LLC desires to amend said restrictive covenants
applicable to the subject propeity to disclose and provide nolice to future property owner of the
existence of a future home site on the Horn Rapids Golf Course, which may interfere with views.

STXYTH AMENDMENT TO DECLARATION
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NOW, THEREFORE, North Stone Richland, LLC does hereby amend the Declaration of
Covenants, Conditions, Restrictions and Easements for Horn Rapids: A Muster Planned

Community by adding the following:

1.

D

Notice of Future Home Site. On or about July 15, 2005, Columbia
Golf Associates, a Washington partuership (“CGA"), the owner and
operator of the Horn Rapids Golf Course, was granted the right by
the City of Richland to build a single family residence on the Horn
Rapids Golf Course pursuant to a Declaration of Restrictive
Covenant for Golf Course Use, & ¢OPY of which was recorded as
Exhibit C to the Declaration of Restricrive  Covenant  for
Caretaker/Groundskeeper/Security Watchman Accommodations and
Access and Utility Easement dated August 25, 2011, and recorded
under Benton County Auditor File No. 2011-024381. The covenant
grauting the right fo build to CGA runs with the land, and may be
conveyed to CGA’s successors in interest.

Pursuant to the Declaration of Restrictive Covenant for
Caretaker/Groundskeeper/Security Watchman Accommodations and
Access and Utility Easement, CGA agreed to locate the single family
residence as described in the attached Exhibit &, and depicted in the
attached Exhibit B. As of the date of this Amendment it is not
known if, or when, CGA or its Successors in interest will exercise its
right to build the single family residence.

All other and remaining terms, conditions, restrictions, easements, covenants and
obligations set forth in the Declaration of Covenants, Conditions, Restrnctions and
Easements for Hom Rapids: A Master Planned Communily, as previously amended,
shall remain in full force and etfect.

ATED this | day ofjggggg.:(“, 2018,

NORTH STONE RICHLAND, LLC

By: Z Elm ES pOw—

By:

onald“ : Bochsleﬂr, as Trustee of a Member of
Santiam Development Company, LLC, as a Member
of North Stone Richland, LLC

SIXTI AMENDMENT TO DECLARATION
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STATE OF Qreqovy )
) §
COUNTY OF _fMoeion )

Onthis 22 day of _SAaQuorey . 2018, before me, the undersigned Notary
Public in and for the State of _eatn  duly commissioned and swom, personally appeared
STEW STONE, to me known to a Member of NORTH STONE RICHLAND, LLC, the lunited
liability company that executed the foregoing instrument and acknowledged said inslrument to be
the free and voluntary act and deed of said limited liability company, for the uses and purposcs
therein mentioned and on oath stated that he is authorized to execute the said instrument on behalf

of said limited lability company.
Witness my hand and official seal hereto affixed the day and year first above wntten.

-
T OFFICIAL STAMP
Vg PAIGE DANIELLE KRONEMA| 0
g o DO UBLIC - OREGON NOTARY PUBLIC Y and for the State of
NS/ COMMISSION NO. 953043 ¢ residing at Balen. (X2
MY COMMISSION EXPIRES AUGUST 15, 2020 My Commission EXPil’eSiQn‘;grgm_ZQj_m

STATE OF _ (/& Y )
) §

COUNTY OF __Li v )
. i E: )

Onthis_ |0 = day of Noeawgay, , 2018, before me, the undersigned Notary
Public in and for the State of _q@/@nan__ duby commissioned and swom, personally appeared
RONALD R. BOCHSLER, to me known to be a Trustee of a Member of Santiam Development
Company, LLC, as a Member of North Stone Richland. LLC, the limited liability company that
execuled the foregoing instrument and acknowledged said instrument to be the free and voluntary
act and deed of said limited liability company, for the uses and purposes {heretn mentioned and on
oath stated that he is authorized to execute the said instrament on behall of said limited Lability

company.
Witness my hand and official scal hereto aflixed the day and year first above written.

OFFICIAL STAMP
RANDALL JOSEPH FISCHER (ke I ,:W{L’,,/

& 4 NOTARY PUBLIC - OREGON = :
\‘;f/ COMMIGSION NO. 857689 NOTARY PUBLIC in and for the State of

02, 2021 . ol ; e
MY COMMISSION EXPIRES JANUARY 02, O¢fngrs_, residing at S luptimce
My Commission Expires: 3“"“‘1‘*} 02, 202)

SIXTH AMENDMENT TO DECLARATION
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Exhibit A

GOLF COURSE RESIDENCE LOCATION

A pancl of Jand lylng in @ portien of Ihe Seuthwest quarter of the Northwest quarter of
ihe Southwes! quarter of Section 28, Township 10 Nerh, Renge 28 Basl, W.M., Benlou
County, Wushington, described us follows:

Beginning it the Northwesl oormer of e Sonthwesl quarter of s0id Section 28 as shown
fn Dagert Summit, aceording o (he Plut thereof, recorded in Volume {5 of Platy, prage
344, Rogords of Beoton County, Washinglan;

Thence South 00°30°06” West along the West line of the Youthwest querter of sald
Section 28 for 1 distance of 780.77 feel to a polnt oo the Northerly boundary of Lot 29,

Deaest Summit (15-344);

Thenve keeving the Weat lino of the Fouthwest quarter of said Section 28, South
60723'53" Bast wlong tho Northerly boundury of suid Desert Sumymit (15-344) for &
diatsnco of 222.63 foet;

Thance loaving the Northerly boundary o Egsid Desert Surmnll (15-344), Narth
32911°19" Boat, 13.10 feet fo the TRUE POINT Of BEGINNING of the patcel ta be

deseribed;

Thence continuing North §2°33°19” Inst, 179.98 [leet;

Thence North 96°17°32" Wost, $8.40) fect]

Theneo South §1°3 715" Weat, 210.61 feet;

Thence South 24°13°08"" Eant, 9216 feet to TRUE POINT OF BEGINNING.
Containing: 18,899.46 square fcet, (0.43 neres), moro o7 Jess,

ALSO TOGETHER WITH AND SUBJECT TO cosornoents, rescrvations, covenants
and rostrictions apparent ot of record,
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