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DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR QUAIL RIDGE

THIS DECLARATION is made fthis __ day of , 2020 hy
PAHLISCH HOMES AT HORN RAPIDS LIMITED PARTNERSHIP {(“Declarant”).

A,

I

RECITALS

Declarant has tecorded the subdivision Map of “Quail Ridge Phase 1 & 27 in the plat
records of Benton County, Washington regarding cettain real propetty in the City of
Richland,

Pursuant to that cestain Assignment of Interest of Declatant of Hotn Rapids Mastet
Planned Community recorded April 11, 2019, Auditor’s No. 2019-008940, Declarant is
the suceessor declarant of Horn Rapids, A Master Planned Community of which the real
propetty affected by this supplemental declaration, as defined in the Master Declaration
(as defined below), is a part. As successor declarant, Declatant has the tight to establish
additional Lots and Sub-Associations under the Master Association, as a “neighborhood
association” for the purpose of providing control and maintenance within portions of
Horn Rapids to thal neighbothood, Se, ¢4, Sections 1.22, 1.24, 1.25 and Article 2 of the
Master Declaration,

. Quail Ridge Property is snbject to the Master Declaration of Horn Rapids; owners of Units

at Quail Ridge are members of the Mester Association and are subject to its Mastet Bylaws,
as those tettns ate defined below. The Quail Ridge Owners Association established undet
this Declaration is a “Sub-Associztion” as defined in the Master Declaration and under
the Washington Uniform Common Interest Ownership Act, RCW Chapter 64.90 ef sug, as
amended ot added to in the future {the “Act”), Quail Ridge is a latge scale cotmmunity as
set forth in the Act,

Declatant desites to subject prapetty desctibed in such Map to the conditions, trestuictions,
assessients, and easements set forth in this Declaration for the benefit of such property,
and its present and subsequent owners and to establish a common interest community
subject to the Act, notwithstanding the provisions of RCW 64.90.075(4) and that Quail
Ridge is 2 sub-association under the Master Association.

By adoption of these covenants, conditions and restrictions, Declarant is not committing
itself to take any action for which definite provision is not made in this Declaration, nog
is Declatant prohibited from adding improvements ot undetteking any activity not
desctibed in this Declatation. Anyone who acquires property in Quail Ridge will have the
advantage of any further development of Quail Ridae, but will not bave any lepal right to
insist that there be any further development exeept as provided in this Declazation, in any
Map of property in Quail Ridge, ot in any amendment of this Declaration that may be
recotded in the future,
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NOW, THEREFORE, Declatant hercby declates that the Propetty described in this
Declaration to be known as Quail Ridge will be held, sold, and conveyed subject to the following
covenants, conditions, restrictions and easements, which tun with the Propetty and ate binding upon
all parties having ot acquiting any right, title, ot interest in such ptopetty ot any part theteof, and
which inute to the benefit of each owner theteof.

© Article 1
DEFINITIONS

The tetminology used herein is intended to have the meaning set forth in the Act unless the
context cleatly requires otherwise. As used in this Declaration, the terms set forth below have the
following meanings:

11 “Act” means the Washington Uniform Common Intetest Ownetship Act, Chapter
64.90 RCW e seg, as the same may be amended or added to in the future.

1.2 “Additional Property” means the Jand that may be made subject to this Declatation
as provided in Section 2.3 below.

1.3 “ADT)” means a postion of a Dwelling or a separate building on a Lot that is capable
of being occupied independently as a separate residence and which includes its own kitchen and bath
facilities and no more than 800 squate feet.

1.4 “Affiliate of Declatant” means uny Person who controls, is controlled by, ot is under
common control with Declarant, as “control® is further described in the Act,

1.5 “Allocated Interests” means the Common Expense Liability and voting tights
allocated among the Units in accordance with the formula stated in Section 2.2,

1.6 “Architectural Review Committee” or “The Committee” means the committee
appointed pursuant to Atticle 7 below.

1.7 “Articles of Incorporation” means the Articles of Incornoration of the Association.
dstticles of Incorpotation i

18 “Assessments” means all assessments and other chatpes, fines, and fecs imposed by
the Association on an Ownet in accordance with this Declaration ot the Bylaws of the Association or
provisions of the Act, including without limitation, Special Assesstments described in Article 10 below.

1.9 “Association” means Quail Ridge Owners Association, the Washington nonprofit
corporation fotmed to serve as the ownets association as provided in Atticle 8 below, and its
successors and assigns,

116 “Board of Dircctors” or “the Board” means the duly appointed ot ¢lected board of
ditectos of the Association, which is lnvested with the authotity 1o operate the Assodation and to
appoint the officets of the Association,
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1.11 “Bylaws” means the Bylaws, as defined in the recitals above, tecorded the same day
as this Declaration, as the same may be amended in the future,

112 “Community” or “Quail Ridge” means the Propetty and any Additional Property
annexed to the Community by the recording of an amendment to this Declaration 2nd an amendment
to the map of the Additlonal Property.

113 “Common Blemenis” means those lots or tracts designaied as General Comon
Elements ot Limited Common Elements in this Declaration or any declatation amendment annexing
Additional Property to Quail Ridge, including any Improvements thereon, and any Units converted
to General Common Flements or Liited Common Elements as provided in Section 3.2 below. All
Common Elements of Quail Ridge are “Limited Cotnmon Ateas” pursuant to Master Declaration
Section 7.2, which pertain only to Quail Ridge and the Owners of Units in Quail Ridge, and not to
other ownets of Lots in Horn Rapids, unless expressly desipnated in this Declaration or in an
amendment to this Declaration annexing Additional Property to Quail Ridge as a “Master
Association Common Area,” and as such, the Master Association will have the obligation to accept
conveyance from Declatant of such property as set forth in the Master Declaration and to insure,
tepait, seplace, and maintain such Master Association Common Atea and the improvements thereon,
and to fulfill any other obligations for Common Ateas of the Master Association according to the
terms and conditions of the Master Declatation.

114 “Common Expenses” means expenditures made by or financial Habilities of the
Association that are related to the malntenance, repait, and seplacement of the Common Flements,
including allocations to reserves, or the genetal operation of the Association, including the Special
AMlocations. The Common Bxpenses include managetnent expenses applicable to all Units, such as
fees paid to any professional management company. The Association is tequited to allocate cettain
Cotmmon Expenses to specific Unils as Special Allocations putsuant to Section 10.7 below.

115 “Common Expensc Liabilities” means the liability attributed to each Unit to pay
Common Expenses. Bach Unit's Common Hxpense Liability is the sum of its Special Allocations
(Common Expenses specially allocated putsuant to Section 10.7) and the remaining Common
Expenses that ate allocated in accordance with the Unifs Allocated Interest.

116 “Common Mainhtenance Areas” means the Common Elements and any other ateas
designated as Common Maintenance Areas in Section 9.1 of this Declatation or desipnated in any
atnendment to the Declatation annexing Additional Propetty to Quail Ridge as arcas to be maintained
by the Association,

117 “Declatant” means Pahlisch Fomes at Hown Rapids Limited Partnetship, an Oregon
limited partnetship, or the successors or assigns rhereof.

1.18  “Declaration” mcans this Declatation of Protective Covenants, Conditions,
Restricttons and Basements for Quail Ridge and all of the easements, covenants, resttictions and
chatges set forth in this instrument, together with any Rules or Regulations promulgated hereunder,
as the same may be amended ot supplemented from time to time in accordance with the provisions
heteof, including the provisions of any declaration amendment annexing Additional Property to Quail

Ridge.
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119 “Development Petiod” means the petiod of time between the date this Declaration
is recotded and the catliest of (1) when all of the property within the Master Plan of Quait Ridge has
heen developed and all of the Lots in the last atea to be annexed to this Declaration have been
conveyed to Persons other than a successor declatunt to Declarant, a developer, ot a home builder of
multiple Lots; ot (b) when, in its discretion, Declatan: so determines, as evidenced by a tecorded
document to that effect executed by Declarant, during which Development Petiod Declarant or a
successor declatant may exercise the Declarant’s Development Rights, but in no case longer than 25
years fromm the date this Declaration is recorded, which is also the date of expiration of all Special
Declatation Rights and Development Rights (as those tettms are defined in the Act), if onc ot more
such rights has not sooner expired as expressly stated in this Declatation,

120 “Dwelling” means a building or a pottion of 2 building located upon a Lot within
the Property and desipnated for separate residential occupancy, together with any permitted ADU,

121 “Eront Yatd” means the area between the predominant wall plane of the Dwelling
toward any street and including any unfenced side yard adjoining the street. The Front Yard also
includes any portion of the strect right of way between the curb and the Lot line and the landscaping
and frees located in that atea.

122 “Geperal Commop FElements” means those Common Flements that ate not
Limited Common Elements pursuant to this Declaration ot any amendment to the Declatation
annexing Additional Property to Quail Ridge. The General Common Elements in the Tnitial Propetty
are identified in Section 3.1,

123 “General Easement Areas” means those easements, if any, established for the

benefit of all propesty within Quail Ridge putsuant to this Declaration or any Declatation amendinent
ot Map amendment annexing Additional Property to Quail Ridge.

124 “Govesnmental Authority” means City of Richland, Benton County, the State of
Washington, the United States of Ametrica, ot other governmental entity or agency that has or acquires
jutisdiction over the Property or any portion theteof, or ovet sales of the Propetty, from titne to time.

1.25  “Improvement” means every structure ot imptovement of any kind, including but
not limited to a fence, tetaining wall, driveway, stotage shelter, landscaping, ot othet product of
construction effotts on or in respect to the Property.

for the exclusive use or enjoyment of cortain Units as designated in tais Declaration ot any Declaration
amendment annexing property to Quail Ridge, inclnding Limited Basement Flements.

126  “Limited Common Elements” means thase Common Filements, if any, established

1.27  “Limited Easement Ateas” means those easements, if afty, cstablished for the
exclusive use or enjoyment of one or mote Units, but less than all of the Units, as designated in this
Declatation or any Declaration amendment annexing property to Quail Ridge.

128  “Lot” means a numerically designated residential platted lot within the Property and

any Lots within the Additional Property annexed to Quail Ridge. Fach Lot is a “unit” as defined in
the Act.
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1.29  “Master Association” means the Hotn Rapids Homeownets Association sstablished
putsuant to the Master Declaration and governed by the Bylaws of the Hotn Rapids Homeowness
Association, a Washington nonprofit cotporation,

1.30  “Master Declatation” means the Declaration of Convenants [sic), Conditions,
Restrictions and Easements for Hotn Rapids A Master Planned Community recorded May 27, 1994
as Docnment No. 94-18376, as the same has been or may be in the futute amended, supplemented,
or restated.

131 “Master Plan” means the Development Plan of Quail Ridge apptoved by the City of
Richland, Washington, as the same may be amended in the futare,

133 “Mortgage” means a mottgage or a trust deed; “mortgagee” means 2 mortgagee o1
a beneficiaty of a trust deed; and “mottgagor” means a mottgagor or a grantor of a deed of trust.

134 “Owner” means the petson or petsons, including Declatant, owning any Unit in the
Propesty including the holder of a life estate, but does not inchude a tenant or holder of a leasehold
interest ot a person holding only a security interest in a Unit. If a Unit is Sold undet a tecotded real
estate installment sale contract, the purchaser (rather than the seller) will be considered the Owner
unless the contract specifically provides to the contraty. The tights, obligations, and other status of
being an Owner commence upon acquisition of the owneship of 2 Unit and terminate upon
disposition of such ownetship, but termination of ownership does not dischatge an Owner from
obligations incurted ptiot to termination.

135 “Petiod of Declarant Control” means the petiod of time between the date this
Declatation is recorded and the latest date desctibed in Section 8.6 or the soonet date that Declatant,
in its sole disctetion, records a document terminating the petiod of Declarant’s Conttol,

136 “Perso’” means a human beitg, a corporation, partnesship, limited liability company,
ttustec, or other legal entity,

1.37  “Public Ateas” means ateas dedicated to the public or established for public use in
any plat of the Propetty, ot so designated in this Declaration ot any Declatation amendment annexing
such propetty to Quail Ridge.

1.38  *“Record” (when used as & noun) means information inseribed on a tangible medium
ot contained int an electronic transmission,

1.3 “Rules and Regulations” means the roles and regulations duly adopted by the Board
of Ditectots putsuant to Section 6.31.

140 “Sold” means that legal title has been eonveyed ot that a contract of sale has been
executed and recorded wnder which the putchaser has obtained the right to possession of a Lot or

Unit.

141 “Special Asscssments” means the Special Assessments deseribed in Section 10.9.

142 “Special Allocations” means those expenditutes ot liabilities that are allocated to
Units on 2 basis other than in accordance with the Allocated Interests as requited by Section 10.7,
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143 “the Property” means the Propetty descrived in Section 2,1 below and any Additional
Property annexed to Quail Ridge by a Declaration amendment,

1.44  “this Declaration” means the Declatation as defined in the recitals above, as the same
may be amended or supplemented from time to titme in accotdance with the provisions heteof,

145  “T'rangition Meeting” means the meeting called by Declarant pursuant to Section 8.6

below, at which Declatant will turn over administrative tesponsibility for the Propetty to the
Association

146 “Unit” means a Lot in the Community and the Dwelling, if any, consttucted on the
Lot

Except as othetwise provided in this Declaration, each of the terms defined in Chapter 64.90
RCW, have the same meaning in this Declaration set forth in that Act.

Article 2
PROPERTY SUBJECT TO THIS DECLARATION

21 Propetty. Declarant hereby declates thal all of the real property located in Cily of
Richland, Benton County, Washington, desctibed below is owned and will be owned, conveyed,
hypothecated, encumbered, leased, rented, used, occupied, and improved subject to this Declagation:

Lots 1 through 36, inclusive, and Tract B of “Plat of Quail Ridge,
Phase 1 & 2,” recarded July 14, 2020 at Volume 5 of Plats, Page 0650
of Benton County, Washington City (the “Initial Property™).

2.2 Allggated Interests; Voting Powet, An Allocated Interest is deemed 1o be conveyed
with and to be an encumbrance on each respective Unit, even if the Allocated Intesest is not
mentioned in the instrument evidencing the encumbrance ot conveyance of a Unit. Each Unit has an
equal Allocated Intevest, Thus, the Allocated Intetest of cach Uit is the fraction calculated by dividing
one by the total umbet of Units then in the Community. The total voting power of all Owners is
the nuinher of votes equal to the number of Units in the Community, including those owned by
Declatant. The votes ate allocated to cach Unit in accordance with the formula stated in this Section
and may be exercised in accotdance with this Declatation and the Bylaws of the Association,

2.3 Annexation of Additional Property. Declarant may from time to iime, in its sole
disctetion, annex propetty to Quail Ridge as Additional Property. The Community s o latge scale
community to which the provisions of RCW 64.90.320 apply, Neither the boundaties nor description
of the property that may be annexed as Additional Propetty is included in this Declaration, The
Additional Property available for such anpexation is not described hetein, and pursuant to RCW
64.90.225(1)(h){0) and ({i), Declatant (f) makes no assurances as to the location, extent, or description
of such. real property that may be annexed in the Declarant’s disctetion, ot vver which Declasant may
exercise any other Developer Right resctved in this Declaration or provided to declatants in the Act
ot in what otder Additional Property parcels will be annexed to this Declaration, (i) declares that if
Declarant exercises a development right in any portion of the real propetty subject to that
development tight, the Declatant is not obligated to exercise the same development tights in all ot in
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any other portion of the remainder of that real estate, but may do so ot not in Declarant’s sole
discretion. ‘The annexation of Additional Property will be accomplished as follows:

(x) The Declarant as owner of the real propesty will recotd an atnendment to this
Declaration that will be execnted by or beat the approval of the Declatant and will, among other
things, desctibe the real property to be annexed; identify the Units and Common Elements within the
Additional Property; establish any additional limitations, uscs, restrictions, covenants and conditions
that are intended to be applicable to such Additional Property and declate that such property is held
and will be held, conveyed, hypothecated, encumbered, wsed, oceupied, and improved subject to this
Declaration.

Upon recordation in the Records of Benton County of such an amendment,
the Additional Property included in any such annexation will become a part of Quail Ridge and this
Declaration, and the Declarant and the Association will accept and exetcise administration of this
Declaration with respect to such Additional Propesty.

{c) Notwithstanding any provision appatently to the contrary, an amendment to
the Declaration with respect to any Additional Property may, with the consent of Declarant:

(1) Hstablish such new land classifications and such limitations, uses,
restrictions, covenants and conditions with respect to such Additional Property as Declarant may
deetn ta be approptiate for the development of the Additional Propetty,

(2)  With tespect fo existing Jand classifications, establish additional or
different limitations, uses, resttictions, covenants and conditions with tespect to such property as
Declatant may deem to be appropriate for the development of such Additional Property.

(@ ‘The Declarant resetves the tight to annex to Quail Ridge additional land and
any Improvements thereon. There is no limitation on the right of Declarant to annex Additional
Property to Quail Ridge, except as may be set forth in the Act or established by the City of Richland.
Pottions of the real property Declarant has reserved the right to annex to Quail Ridge may be annexed
at different times,

{e) Declarant does not have any obligation to build any specific fature
Improvement or amenity, but nothing in this Declatation limits Declarant’s ripht to add additional
Improvements or amenities in the future. Nothing in this Declatztion cstablishes any duty ot
obligation on Declarant to add any property to this Declatation, and no owner of property excluded
from this Declaration will have any tight to have any such property added to this Declaration ot Quail
Ridge.

{f) When Additional Property is apnexed to Quail Ridge, the Lots included
thetein become subject to Assessments from the effective date of the annexation, subject to Section
105, "The Board of Directors, 2t its option, may elect to re-compute the budget based upon the
additional Lots subject to assessment and additional Cominon Flements and re-compute the Anaual
Asscsstents for all Lots, including the new Lots, for the balance of the fiscal year.
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24 lmprovements. Declatant does not agtee to build any other Imptovements on the
Propetty other than as required by the City of Richland, but may elect, at its option, to build additional
Improvements.

25  Subdivisions. Declarant hereby reserves the right to subdivide any Units then owned
by the Declarant upon receiving all required apptovals from City of Richland. If any two ox more
Units ate so subdivided, they will be deemed sepatate Units for the putposes of allocating Assessments
under: this Declaration. No other Owner of any Unit in the Property may subdivide, submit to
condominium ot fractional ownership any Unit without the prior written approval of the Declarant
during the Development Period, and theteafter, by the Board of Directots, which consent may be
granted or denied at the sole discretion of the Declatant or the Board of Directoss, as applicable, but
such subdivision will otherwise be subject to the provisions of RCW 64.90.265.

2.6 Consolidations. Declarant has the tight to consoclidate any two ot mare Units then
owned by it upon teceipt of any required approvals from City of Richland. No othet Owner may
consolidate any Units without the prior written approval of the Declarant during the Development
Petiod and theveafter by the Board of Ditectots, which may be granted ot denied at the sole disctetion
of the Declatant or Board of Directots, as applicable, but such consolidation will otherwise be subject
to the provisions of RCW 64.90.265. An approved consolidation is effected by recording an
amendment to the Declatation stating that the affected Units are consolidated, which amendment
must be executed by the Ownet(s) of the affected Unit(s) and by an authorized officer of the
Association. Once sa consolidated, the consolidated Unit may not in the future be partitioned, nor
may the consolidation be revoked exceptas provided in Section 2.5. Any Units consolidated pursuant
to this section will be consideted one Unit thereafter fot the putposes of this Declasation, including
voting rights and allocation of Assessinents,

27  Dedications. Declarant has the right to dedicate any postion of the Property then-
owned by Declarant to any Governmental Authotity, quasi-governmental entity, or entity qualifying
under Section 501(c)(3) ot Section 501(c)(7) of the Internal Revenue Code or similar provisions, from
time to time, for putposes Declarant may deem to be appropuiate, including without lititation, for
utility stations, cquipment, fixtures and lines; streets and toads; sidewalks; teails ; open space;
recreational facilities; schools; fire, police, secutity, medical and similar services; and other purposes
Declarant and such Governmental Authotity or quasi-govetnmental entity may detetmine to be
apptoptiate from time to time. Any consideration received by it because of such dedication ot geason
of any condemnation ot any conveyance in licu of condemnation will belong solely to Declarant unless
otherwise required by the Act,

2.8 Withdrawal of Propesty. Property may be withdrawn from Quail Ridge only by duly
adopted amendment to this Declaration, except that Declarant may withdraw all or a pottion of the

Initial Propetty ot any Additional Property annexed pursuant to a Declaration amendment desctibed
in Section 2.3 at any time prior. to the sale of the first Unit in the Map of the Initial Propetty or, in the
case of Additional Property, prior to the sale of the fitst Unit in the property annexed by the
Declatation amendinent, subject to the priot approval of City of Richland, Such withdrawal must be
by a declaration amendment executed by Declarant and recorded in the deed records of County,
Washington, If a portion of the Property is withdrawn, all voting rights othetwise allocated to Lots
being withdrawn will be climinated, and the common expenses will be teallocated among the
remalning Units as provided in Section 10.6. The Declatant’s right of withdrawal will not expire
except upon sale of the fitst Unit within the applicable phase of the Property as described above.

§ -~ QUAIL RIDGE - DECLARATION OF CC&Rs



FAV AV VI IS 0¥ ¥4

09/17/2020 01:56:38 PM Page 15 of 51

Article 3
LAND CLASSIFICATIONS

3 Land Clagsifications within Initial Development. All land within the Initial
Propetty is included in one or another of the following classifications:

(2} Lots, which consist of Lots 1 thtough 36, inclusive, as shown on the Map of
the Initial Property and classified as follows:

(1) Single Family Units: Detached Front-Loaded Lots, which are Lois 1
through 36, inclusive.

(h)  General Common Areas, consisting in the Initial Property only of the
General Hasetnent Areas described below, 'T'ract B is a Master Association Common Atea, see below,

(©  Theteate no Limited Common Elements or Limited Common Eascment
Areas in the Initial Property,

(D General Easement Areas, including utility easements and no [road) access
easements, as shown or noted on the Map of the Initial Property.

(e) Common Area of Master Association, which is Tiact B of the Initial
Propesty, which is hereby designated as such putsuant to Section 1.6 of the Master Declatation, which
will be an open space thereunder that will be owned, insuted, and maintained by the Master
Association, the cost of which will be common expenses of the Master Association,

3.2 Convetsion of Lots 10 Common Blements, Daclarant may elect to build common
facilities on one or mote of the Lots Declarant tespectively owns and designate such Lots as Common
Flements by an amendment to the declaration recotded in all counties in which any pottion of the
Property is located. Declarapt must execute such amendment to the Declatation; no other party’s
signature of approval is necessary.

33 Re-Zoning and Other Governmental Actions. Declarant tesetves the right, from
time to titne, to petition for and obtain re-zonings of its property, exchanges of ifs propettics,
amendments to the Master Plan, and such licenses, petmits and approvals from any Governmental
Authotity as Declarant may deem to be approptiate from time to time in connection with the then
cutrent of anticipated use of such pottion of the Property.

Article 4
PROPERTY RIGHT'S IN COMMON ELEMENTS

4.1 Owners Easements of Enjoyment. Subject to provisions of this Section, evety
Owner and his invitees has a right and easement of enjoyment in and to the General Common
Elements, which easement is appurtenant to and passes with the title to every Unit. The use of any
Limited Common Elements, however, is limited to the Owners and iavitees of the Units to which the
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Limited Common Element is assigned in the Declaration or in any Declatation amendment
establishing the Limited Common Element,

4.2 General Easement Arcas and Limited Basement Areps. General Basement Areas
and Limited Fasement Areas are to he maintained by the Assoclation and no changes in tandscaping
will be permitted within such areas without written authorization by the Architectutal Review
Commirtee. No building, wall, paving, ot construction of any type may be erected ot maintained by
any Ownei 50 as to trespass or encroach upon a Genetal Hasement Asen or a Litnited Easement Areas,
not may any such atess be used by the Owner for storm water treatment putposes. No fence or
landscaping may be erected or maintained by any Owner within a General Fasernent Area or 2 Limited
Easement Aren without the prior written approval of the Architectural Review Committee

4.3 Tite to Cominon Elements. Title to the Common Elements, will be conveyed by
the Declagant to the Association ot the Mastet Association (in Declaranfs discretion), as applicable,
AZ 18 but free and clear of monetary liens, If Declatant erroneously conveys ta the Association aty
propetty that is not Common Element, upon tequest the Association will promptly feconvey the
property to Declarant, as applicable, or their respective designees. ‘Title to General Easement Areas
and Limited Easement Areas, subject to the easements set forth in this Declasation or the amendinent
to this Declaration creating such areas, rests and will test in the Owners of the respective Units within
which General Easement Areas ot Limited Easement Ateas are located, ot to the public if part of
dedicated street rights of way, An Ownet has the sight to us any Common Fasement Atea that was
established for utilities on his o her Lot except as testricted in this Declaration o in any manner that
would intetfere with the purpose and function of such Common Easement Atea for the benefit of
Declarant, the Association, and other Uaits.

Blements vreated hereby are subject to the following and to all other provisions of this Declatation:

4.4 Exient of Owners® Rights. The tights and easements of enjoyment in the Common

(@) Association Easements, Declarant grants to the Association for the benefit
of the Association and to all Owners of Units within the Property the following easements over, undet,
and upon the General Common Illements, the Limited Common Elements, and the Genetal
Easement Areas and Limited Basetnent Ateas, if any:

(1) An ecasement for underground installation and maintehance of power,
gas, electric, water and other wtility and communication lines and services installed by Declavant or
with the approval of the Board of Directors of the Assoclation and any such easement shown on any
Map of the Property.

: (Z)  An easement for construction, maintenance, repait, and use of
Commeon Elements, including Improvements that aze common facilities thereon.

(3)  An casement for making repaits or replacements Lo any existing
structutes on Common Elements to catry out the Association’s maintenance obligations as set forth
i this Declaration and the Bylaws.

(b} Public and Utility Easements, The Common [lements are subject to the

public and utility easements that arc established in any Map of the Propesiy, Declasant ot the
Association may (and, to the extent requited by law, must) grant or assipn such easements to
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municipalities or other utilities performing utility setvices and to cotnmunication companies, may
grant free access theteon to police, fire, and other public officials and to employees of utility
companies and communications companies serving the Propetty,

® Use of the Common Elements. The Common Elements may not be
pattitioned or otherwise divided Into parcels for residential use, and no private structure of any type
may be constructed on the Common Blements. Bxcepl as otherwise provided in this Declaration, the
Common Elements are reserved for the use and enjoyment of all Ownets and no ptivate use by
Ownets ot occupants of Units may be made of the Common Eletents, including Genetal Easement
Areas and Limited Easement Areas, except as otherwise provided in this Declatation. No Qwner gy
locate ot cause to be located on the Common Elements any trash, fencing, structure, ecuipment,
futniture, package, or object of any kind. Nothing in this Article preveats the placing of 2 sign or
signs by the Association upon the Common Elements iden&ifying the Community or identifying
pathways or items of interest, signs roa.trictmg cettain uses of warning signs, provided such signs are
apptoved by the Alchitectural Review Committee, are consistent with the City of Richland Sign Code
and meet vision clearance standards contained in the City of Richland Land Development code and
must be consistent with the City of Richland Community Development Code and the lighting plan
approved by the City of Richland. The Boud of Directors of the Association has authotity to abate
any material trespass or enctoachment upon a Common Element at any time, by any seasonable
means, with ot without having to bxing legal proceediogs. An amendment to the Declatation annexing
Additional Propu-ty may provide that the Unit Owners in such Additional Propetty do not have the
right to use a patticular Common Element ot Improvement (inchiding common facilities or amenities)
located on such Common Element, in which ¢vent such Common Element automatically becomes a
Limited Common Element assigned to the Units that have access théteto, and the excluded Owners
will not be requited to shate in the costs of maintaining such facility or newly characterized Limited
Common Eletment, as is mote particalatly described in Section 4.9.

(d)  Alienation of the Common Elements, The Assodation may not by act or
omission seels to abandon, pattition, subdivide, encumber as secutity for a debt, sell, ot transfer the
Common Elements owned directly ot indirectly by the Association for the henefit of the Units unless
the holders of at least 80 petcent of the voting power of the Unit Owners other than the Declarant
have given their approval, and in the case of sell or teansfer, unless approved by the City of Richland,
Such approvals, however, are not rcquitf,d for dedications under Section 2.7, “This provision does not
apply to the casements described in Section 4.4(b) above. The Association, upon approval of at least
50 percent of the voting power of the Unit Owtniers other than the Declarant, and if approved by order
ot resolution of the City of Richland, may dedicate or convey any potiion of the Commomn Elements
to a park district, school district, or othar public body. Any sale, transfer, conveyance ot encumbrance
permitted by this Declaration may provide that the Common Elements may be released from the
restrictions imposed by this Declaration if the ballot of vote for the approval of the action also includes
approval of the release; given such inclusion, the effect of the release will be the same as withdrawal
of such property from this Declatation, Notwithstanding the foregoing, during the Period of
Declarant Contzol, the Declarant has the ripht to veto any proposed abandonment, subdivision,
pattiion, conveyance, transfer, ot encumbrance described in this Section.

(¢}  Lecases, Hasements, Rights-of-Way, Licenses and Similar Interests and

Vacations of Roadways. Notwithstanding the provisions of Section 4.4(d), the Association may
execute, acknowledpe and deliver leases, easements, rights-of-way, licenses and other similar interests
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affecting the Common Elements and conisent to vacation of roadways wirhin and adjacent to the
Common Elements, subject to the requitements of the Act.

(B Limitations on Use. Use of the Common Elements by the Owners is subject
to the provisions of this Declaration and to the following:

(1) The provisions of any the amendment to this Declaration adding the
Common Element to the Community, including any easements granted ot reserved therein;

(2)  The provisions of any applicable supplemental Declaration annexing
Additional Property to Quail Ridge, including any easements granted or reserved therein;

(3)  Any restrictions or limitations contained in any deed ot other
ingtrument conveying such property to the Association,;

(4) "The Board’s tight to:

(A)  adopt Rules and Regulations regulating use and enjoytnent of
the Common Elemenis, including rules limiting the number of guests who may use the Common
Eleinents;

(B)  suspend the right of an Owner to use the Common Elements
as provided in this Declaration

(C)  dedicate of transfer all or any part of the Common Elements,
subject to such apptoval requirements as may be set forth in this Declaration or required by the Act;

()  impose reasonable membership requitements and charge
teasonable admission or other use fees for the use of any recreational facility situated upon the
Cormmon Elements;

(E)  permit use of any recteational facilities sitvated on the
Common Hlements by Persons other than Owners, their families, lessees and guests with or without
payment of use fees established by the Board;

(F}  designate areas and facilities of Common Flements as Public
Areas and;

(@)  provide certain Ownets the rights to the exclusive use of those
pottions of the Common Flements designated as Limited Common Blements and assigned to such

QOwners’ Units.

45  Delegation of Use. Any Ownet may delegate, in accordance with the Bylaws of the
Association, his right of enjoyment of the Common Elements to the family members, tenants, invitees
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and guests, whose use is subject to this Declaration and Rules and Regulations adopted under this
Declaration,

4.6 Easements Reserved by Deglarant. So long as Declarant owns any Unit ot has the
tight to create ot annex additional Units, Declarant vesetves and is hereby graated an easement ovet,
under and actoss the Common Elements to maintain sales offices, management offices, and models
and catty oul sales and rental activities necessary or convenient for the sale ot rental of Units,
including, without limitation, advertising and “Fot Sale” signs, and have the right to conduct all such
activities on Units. Inaddition, Declarant heseby reserves for itself an easement through the Common
Elements as may be reasonably necessary for the putpose of dischasging the Declatant’s obligations
ot exercising the Spectal Declatant Rights reserved in this Declaration or arising undet the Act, all of
which Declatant herehy resetves, In addition, Declatant heteby resetves to itself and for the owners
of Units in all futute phases of Quail Ridge (i) a petpetual easement and right-of-way for access over,
upon, and actoss the Common Elements for construction, utilities, communication lnes, drainage,
and ingress and egtress ovet, in, upon, under and across the Common Elements; (i) the right to store
materials thereon; (iif) to make such other use thereof as may be reasonably necessary or incident to
the construction of the lmprovements on the Property or other real property cwned by Declarant for
the benefit of such real ptopeity even if it is never annexed to Quail Ridge, No such tight, however,
may be exetcised by Declarant in such a way as to unreasonably interfere with the occupancy, use,
enjoyment, ot access to an Ownet’s Unit by that Owner or the Ownet’s family, tenants, employees,
guests, or invitees, '

4.7 Easement to Seive Other Property. Declatant reserves for itself and its duly
anthotized agents, successors, assigns and morigagees and the developers of Improvements in all
futate phases of Quail Ridge, a petpetual easement over the Common Elements fot the putposes of
enjoyment, use, access and development of the property subject to the Master Plan, even if such
propetty is never made subject to this Declatation. This easement includes, but is not limited to, 2
tight of ingress and egtess over the Commeon Elements for construction, utilities, water and sanitary
sewer lines, communication lines, drainage facilities, irtigation systems and signs, and ingress and
egress for the benefit of other pottions of Quail Ridge and any Additional Property that becomes
subject to this Declaration ox any property in the vicinity of the Property or Additional Property that
is then owned by Declarant or Affiliates of Declatant. Declarant agtees that such users ate responsible
for any damage caused to the Common [ilements as a result of their actions in connection with
development of such ptoperty. If the easement is exercised fot permanent use by such property and
such propetty or any pottion theteof benefiting from such easement is not made subject to this
Declatation, Declarant, and thejr respective successors or assigns, will enter into a reasonable
agteement with the Association to share the cost of any maintenance of such facilities. 'The allocation
of costs in any such agteement will be based on the relative extent of use of such facilities.

48  Future Development Ownets of Units in Quail Ridge by vittue of purchasing their
Units consent. to the Master Plan for Quail Ridge approved by the City of Richland, as the same may
be subsequently modified or amended by eclarant, or otherwise. By adoption of the Master Plan
and this Declaration, Declarant is not commitiing themselves to take any action that this Declatation
ot the Bylaws does not make an obligation, Any Person who acquites property in Quail Ridge will
have the advantage of any funure development of Quail Ridge but does not have any legal right to
insist that there by any fulure development of the Property or any claim against Declarant for faflnre
to develop Quail Ridge.
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4.9 Limiied Common Elements,

® Purpose, Certain portions of the Common Elements may be designated by
Declatant as Limited Common Elements reserved for the exclusive use o primaty benefit of Owners
and occupants of specified Units. By way of illustration and not Jimitation, Limited Common
Elements may include private access roads setving certain Units.  All costs associated with
maintenance, tepair, teplacement, and insurance (if insuted separately from other Common Flements)
of Limited Commnen Blements will be specially allocated to the Owners of the Units o which the
Limited Common Elements ate assigned.

(b}  Initial Degighation. Limited Common Elements may be designated as such
in this Declatation, the insttument by which they ate conveyed to the Association or in any
amendment to this Declaration, but any designation will not preclude the Declatant from latex
assigning rights to use the same Limited Common Elements to additional Units the Declarant later
amnexes to the Community i accordance with this Declaration.

{c) Subsequent Allocations. Limited Common Flements may be converted to
General Comimon Elements and Limited Common Flements may be reassigned for the benefit of
different Units and Owners upon (1) approval by the Boatd of Ditectors, and (2) the apptoval of 100
percent of the voling rights of Units to whom the subject Limited Common Eletnents is then assigned.
Any such convetsion or reassignment also requires the written consent of the Declarant cluring the
Development Period. Such re-allocation of Litited Common Elements is effected by an amendment
to the Declaration executed by the Unit Ownets between or among whose Units the reallocation is
macle and tecotded in the Official Records of Benton County in the name of Quail Ridge.

{d) Converting General to Limited Common Elewents. Upon approval of at
least 67 percent of the voting rights of Ownets of Units, including all the Unit Owners’ to whom the

subject Limited Common Ilement will be allocated aftet the change, the Association may change a
General Commeon Flement to a Limited Cotntnon FElement, and otherwise in accordance with RCW
64.90.240(3) by an amendment to the Declaration and the Map of the affected propetty,

(€ Common Flement Amenities: Use by Others. Before the ‘I'ransition

Meeting, Declasant may, and after the Transition Meeting upon approval of a majotity of the voting
tights of Ownets of Units within Quail Ridge, the Association may, permit Owmners of Lots in Hosn
Rapids to use all or a portion of Quafl Ridge Common Hiements upon payment of reasonable user
fees, which fees will be used to offset the general Common Expenses attributable to such Common
Elements,

Article 5
PROPERTY RIGHTS IN UNITS

51  Useand Occupancy. The Owner of a Unitin the Property is entitled to the exclusive
use and benefit of such Unit, except as otherwise expressly provided in this Declatation, inchyding but
not limited to the resttictions contained in Asticle 6 below, and all other provisions of this Declaration
and the provisions of any supplement ot amendment to this Declaration,
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52  Hasements Reserved. In addition to any utility and drainage easements shown on
any recorded Map of the Property, Declarant heteby teserves for the benefit of Declasant and the
Association grant to Declagant and the Association the following easements:

(#)  Maintenance Easements, The Owner of any Unit that includes a Common
Element, or adjoins or blends together visually with any Common Element must, if the Association
so fequites, permit the Association to enter wpon the Lot to petrfortm the maintenance of such
Common Element. The Owner and occupant of each Lot is responsible for controlling the Owner’s
ot oeeupant’s pets of othet animals, so they do not hatm ot othetwise distush Petsons performing
such maintenance on behalf of the Association.

) Adjacent Commnon Element. The Owner of any Lot which blends together
visually with any Common Maintenance Area must, if the Assodiation elects from time to time to so
requite, permit the Association to enter upon the Lot to perform the maintenance of such Common

Element,

(c} Right of Entry; Hasements for Maintepance, Lmergency and
Epforcement. Declatant, the Architectural Review Committee, and any representative of the
Association authorized by it may at any reasonable time, and from time io time at reasonable intetvals,
eniter upon any Uit fot detertnining if the vse ot Improvements, ot both, of such Unit are then in
complisnce with this Declaration, the Bylaws, and the Rules and Regulations of the Association. No
such entey may be deemed to constitute a tespass or otherwise create any right of action in the Owner
of such Unit. Upon request given to the Ownet and any occupant, any Person authorized by the
Association may enter a Unit to petform necessary maintenance, repair, of replacement of an
propetty for which the Association has maintenance, repair, or replacement responsibility under this
Leclatation, to make emergency repairs to a Unit that are necessary for the public safety ot to prevent
damage to Common Flements ot to another Unit ot Dwelling, or to enforce this Declatation or the
Rules and Regulations. Requests for entty must be made in advance and for a reasonable time, except
in the case of any emetgency, when the right of entry is immediate. An emetgency entty does not
constitute a trespass or otherwise create a right of action in the Owner of the Unit,

)  Utlity Easements, Easement for installation and maintenance of utilities and
drainage facilitics tmay be reserved over postions of cettain Lots, as shown on any recorded Map of
the Property. Within such utility easements, the Aschicectural Review Committee will not permit any
sttuctute, planting or other material to be placed or permitted to remain on the easement ares that
may damage or intesfere with the installation or maintenance of utilities, ot that may change the
direction or flow of drminage channels in the easements, or that will limit or impede access to the utility
and appurtenant equipment for repair, maintenasice and replacement. The utility easement area of
each Lot and all permitted Improvements in it will be maintained continuously by the Ownet of the
Unit, except for those Improvements for which a public authority or utility company is responsible,
and except for Common Elements for which the Association is tesponsible undet this Dedasation or
the Dylaws

53  FPutute Hasements. Declarant reseeves for its benefit the nonexclusive right and
power to grant and record such specific cagements as may be necessaty, in the sole discretion of
Declatant, in connection with the development of any of the Propetty owned by Declatant. ‘The
location of any such easement will be subject 1o the written approval of the Owner of the burdened
Unit, which approval will not unreasonably be withheld, delayed, ot conditioned.
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Article 6
GENERAL USE RESTRICTIONS

6.1 Structutes Permitted. No siructutes may be erected or pexmitted to remain on any
Lot except structutes containing one Dwelling, and an ADU if permitted by applicable povernmental
tegulations, and othet structures notmally accessory to a residential home, all of which must have been
fitst approved by the Atchitectural Review Committee putsuant to Asticle 7, Structures notmally
accessory to a Dwelling include, but ate not limited to, ptivate greenhouses, storage units, private
swimmning pools, non-temporaty structures for the stotage of a boat or camping trailer for personal
use, provided the location of such a structure is in conformity with the applicable governmental
regulations, is compatible in design and decoration with the dwelling strctute constructed on such
Unit, and has been approved by the Architectutal Review Committee. Any constiuction of an ADU
ot modification of a2 Dwelling to create an ADU from a portion of an existing Dwelling must be
apptoved by the Architectyral Review Comrnittee,

6.2 Residential Use. Units may only be used for. residential purposes. Except with the
consent of the Board of Ditectors of the Association, no trade, ctaft, business, profession, commercial
ot similat activity of any kind may be conducted o any Unit, nor may any goods, equipment, vehicles,
materials or supplies used in connection with any trade, service ot business he kept ot stoted on any
such Unit. The mete patking on a Unit of a vehicle beating the name of 2 business will not, in itself,
copstitute a violation of this provision. Nothing in this patagraph will be deemed to prohibit
(a) activities relating to the rental ot sale of Dwellings, (b) the right of Declatant ot any contractot or
homebuilder to consttuct Dwellings on any Lot, to store construction matetials and equipment on
such Lots in the normal course of construction, and to use any Dwelling as a sales or tental office ot
model home for purposes of sales or rental in Quail Ridge, and (c) the right of the Owner of a Unit
to maintain a professional personal library, keep personal business or professional records or accounts,
handle personal business ot professional telephone calls of confer with business or professional
associates, clients, or customets, in his o her Dwelling to the extent allowed for hotne occupations
by the local jurisdiction. The Board of Directots will not approve commetcial activities otherwise
prohibited by this paragraph unless the Board of Directors determines that only normal residential
activities would be obsetvable outside of the Unit and that the activities would not be in violation of
applicable governmental ordinances.

6.3 Leasing and Rental of Dwellings. No Owner may lease ox rent his or her Dwelling
for a petiod of less than 30 days. All leases or gentals must be by written lease agteement, which must
provide that the tetms of the lease are subject in all respects to the provisions of this Declatation and
Bylaws of the Association, and Rules and Regulations adopted by the Association thereunder, and that
any filure by the lessee ot tenant to comply with the terms of such documents will be a default under
the lease. If the Board of Directors finds that a lessee ot tenant has violated any provision of such
documents ot Rules and Regulations, the Board may require the Ownet to tetminate such lease or
rental agreement, Other than the foregoing, thete is no restriction on the tight of any Ownet to lease
or rent his or her Dwelling,

0.4 Offensive or Unlawful Activities. No noxious or offensive activities will be cattied

out upon the Propetty, nor will anything be done ot placed on the Property which intetfetes with or
jeopardizes the enjoyment of the Propetty, or whichis a source of annoyance to Ownets ot occupants.
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No unlawful use may be made of the Property nor any part theseof, and ali valid laws, zoning
ofdinances and regulations of all governmental bodies having jutisdiction over the Property must be
observed. Owners and other occupants will not engage in any abusive or harassing behavior, either
vetbal or physical, ot any form of intimidation or aggression directed at other Owners, occupants,
guests, family membets, invitees, ot directed at the managing agent of the Association, its agents,
employees, of vendots, or at members of the Board of Directors.

65  Animals. No animals, livestock, ot poultty of any kind may be raised, bred, ot kept
ot petmitted within any Unit othet than a reasonable aumber of ordinary household pets which are
not kept, bred or rajsed for commercial purposes and which are reasonably conttolled so as not to be
a nuisance. ‘The Boatd of Directots has the authority to determine what is an “ordinaty household
pet.” Any hostile, ovetly aggressive, unrestrained, ot unattended barking dog, constitutes a nuisance.
Any inconvenience, damage or unpleasanitness caused by such pets is the responsibility of their
respective ownets, No animal is petmitted to toam the Property unattended, and all dogs must be
kept ot a Jeash while outside 2 Lot. An Owner ot occupant tay be tequited to remove a pet upon
receipt of the third written notice from the Association Board of Ditectors of violations of any Rule
ot Regulation or resttiction governing pets within the Property. Dog runs and doghouses must be
fully screened of fenced from view from any other Unit and must not be visible from the sticet. The
design and construction of such screening, enclosure, or doghouse is subject to guidelines adopted by
the Architectural Review Committee,

6.6 Maintenance of Imptovements on Lots. Ixcept to the extent of the responsibility

of the Agsociation as provided in this Declaration ot the Bylaws under Asticle 9, each Owner must
maintain the Improvements on the Ownet’s Lot, including landscape, decks, porches, wallkkways and
diiveways, and sidewalks over the Gwner’s Lot or between the street and the Owner’s Lot, in a clean
and atttactive condition, in good repair to conform to the genetal standards of maintenance and cate
as detetimined by the Atchitectural Review Cotnmittee, and so as not to create a fire or othet hazard,
inchading keep the Improvements and sidewalks reasonably free of leaves, ice, and snow. Unless it is
the express tesponsibility of the Association hereundet, such malntenance includes without limitation,
extetior painting or stalning and repair, replacement and tegulat care for roofs, gutters, downspouts,
exterior building sutfaces, walks, lights, perimeter fences, retaining walls and other exteriot
Improvements and glass surfaces. All repainting or re-staining, any change in type of toof ot toof
color and any extetior remodeling or changes are subject to ptiot review and approval by the
Architectural Review Committee. Damage caused by fire, finod, storm, carthquake, tiot, vandalisim
or othet causes are likewise the responsibility of cach Owner and must be restored within a reasonable
petiod of time. Any change in appearance to a Dwelling or othet Imnptovements on a Lot must fiest
be: approved by the Committee as set forth in Article 7.

67  Recteational and Commereial Vehicles. Except as may otherwise be provided in
the Rules and Regulations of the Association, patking of boats, trailers, campets or othet recreational
ot commercial vehicles or equipment, regardless of weight, and patking of any other vehicles with a
gross vehicle weight in excess of 9,000 pounds s not allowed on any part of the Propetly of on
public streets within the Propetty, except only within areas that may be designated, if any, for such
purposcs by the Board of Ditectors, or within the confines of an enclosed garage. Vehicles may not
be used for stotage of materials for mote than 48 hours without approval from the Architectusal
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Review Committee, Any vehicle in violation of this Section can be towed or impounded as provided
in Section 11.1(c) below.

6.8  Vehicles in Disrepair No Owner will permit anty vehiele that is in an extteme state
of distepait to be zbandoned, to remain patked on the Owner’s Lot unless screened from view, ot to
remaln parked on any Common Element or on any street for a petiod in excess of 48 hours. A vehicle
will be deemed i an “extreme state of disrepair” when the Board of Ditectors reasonably determines
that its presence offends the occupants of the area due to its appeatance o continued inopetability,
Shounld any Owner fail to remove such vehicle within five days following the date on which the
Association mails notice to him or hes, the Association may have the vehicle removed from the
ptopetty and chatge the expense of such removal to the Owner. Any vehicle parked in violation of
this Section can be towed or impounded as provided in Section 11.1(c) below.

6.9 Noisy and Hazatdous Vehicles. The Board of Directors may resttict access to the

Ptopetty of any vehicle, which, in the reasonable detetmination of the Boatd of Directors, is too noisy
or constitutes a safety hazard, -

6.10  Patking, Patking of vehicles by Ownet is restticted to the Qwner’s gatage or
diiveway. Patking in the steeet by Owner is prohibited, except for any parling areas, if any, so
designated by the Board of Ditectors.

G.11  Signs. No signs may be erected ot maintained on any Lot or Dwelling except as
follows:

{a) not mote than one “Por Sale” sign temporatily displayed on a Lot by the
Ovwmer, Declatant, ot by a licensed real estate agent, which may not exceed 24 inches high and 36
inches long, or two such signs duting the course of initial construction of 2 Dwelling on such Lot,

() the Board of Ditectors must, by approptiate rule: (i) permit tempotary
placement of a sign, at a place and of a size and appeatance designated by the Board, indicating that
a Unit is for sale or lease; (ii) allow the display of the “flag of the United States” as defined in
RCW 64.90.510(1) in an approptiate manner, titme, and place; and (iil) allow signs regarding
candidates of public or Association office, or ballot issues, in an appropriate manner, place, size, and
time without tegard to sign content otherwise, about which the Board may adopt teasonable Rules
and Regulations.

Without htniting the genetality of the foregoing, “For Rent” and “For Lease” sipns are prohibited.
g the ge y £0mg pn P

612 Rubbish and Trash. Trash, gatbage, and other wastc must be kept in sanitaty
containets, scteened from public view. No patt of the Property may be used as a dumping ground
for trash, garhage, waste, debtis, or subbish of any kind. Yard rakings, dirt and other material resulting
from landscaping work may not be dumped onto Units, streets, or Common Blements. Should any
Qwnet of occupant tesponsible for its generation fail to semove any ttash, rubbish, gatbage, yard
rakings or any such matetials from any streets or the Property where deposited by such person within
10 days following the date on which notice is mailed to the Owner or occupant by the Board of
Ditectots of the Association, the Association may have such matetials removed and charge the
expense of such temoval to the Owner. Ownets must comply with teash container placement
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recuirements for gatbage and recycling collection, based upon ditection from the applicable
gatbage/recycling collection sesvice.

6.13  Maintenance of Landscaping. Each Ower is responsible for installing and
maintaining the landscaping on his ot her Lot neatly ttimmed, propetly cultivated, and free of trash,
weeds, and other unsightly material. An Owner may not remove street trees, matetially change the
Front Yard landscaping, or install additional Front Yard landscaping othet than annual flowers
without the prior written approval of the Architectural Review Committee. Vegetation around
sttuctutes must be maintained ot modified for a minimum distance of 30 feet around structures to
prevent the rapid spread of fite to or from the Lot. Such clearance will be established prior to framing
and maintained upon completion consistent with the Uniform Building Code, Appendix A, Atticle 16,
"Lhis provision does not preclude the establishment of typical residential landscaping such as trees,
shrubs, bulbs, perennials, and other groundcover generally associated with residential development,
but is intended to prevent the ovetgrowth of grasses and shrubs which exist unmaintained on a Lot
and which could coattibute to the rapid sptead of fite. No weeds, nozious plants, or unmaintained
vegetation may be plaoted or allowed to grow on 2 Lot. No tree ovet 6-inches in diatmetet measured
4-feet above adjacent grade may be temoved without the priot approval of the Aschitectural Review
Committee.

6.14  Installation of Landscaping. All landscaping (inchuding in the Front Yard, side, and
back yatds) must be completed within six months from the date of occupancy of the Dwelling
consttucted on & Lot. Landscaping must include at least gtass, and sock mulch or dust batk (unless
the Architectural Review Committee adopts 4 formal xeriseape plan by resolution approved by the
Board of Ditectots) and must be maintained in hatmony with susrounding ladscaping, In the event
of undue hardship due to weather conditions, this provision may be extended fot a reasonable length
of time upon written approval of the Architectural Review Committee,

615 Tempotary Structures. No structure of a temporary chatactet, trailer, basement,
tent, shack, gatage, batn ot other outbuildings may be used on any Lot at any time as a residence either
temporaily of permanently, except during the period of initial construction of a Dwelling on the Lot.
No structute may be occupied befote it is connected to power, water and sewet, and before issuance
of a cettificate of occupancy by the City of Richland.

6.16  Iences and Hedges. No fences or boundaty hedges may be installed without prior
apptoval of the Architectutal Review Gommittee consistent with Design Guidelines adopted by the
Atchitectural Review Committee. Fences may not. exceed six feet in height. Fences must be well
constructed of suitable materials and may not detract from the appeatance of the adjacent sttnctures
and buildicgs.

G.17  Betvice Facilities. Service facilities (gatbage cans, fucl tanks, clotheslines, clothesline
poles, and other outside drying of clothes, linens and such, firewood, gardening tools, and equipment,
cte) must be screcned so that the items screened ate not visible at any time from the street ot a
neighboting Unit. Applances may not be stored outside, except for batbeques in the back yard. All
heat pumps and condenser units (or other utilities and devices commonly placed outdoots) must be
placed ot screened to reduce visuzl impact and notse to surrounding Usits or Common Flements  All
telephone, powet, natural gas, cable television, and other communication lines must be placed
underground, except as othetwise mandated by a Governing Auikotity or public utility companies
affecting the Property.
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6.18  OQutside Furniture and Hot Tubs, Furniture permitted to be left outside a Dwelling
is limited to items commonly accepted as outdoot or patio furniture. Hot tubs are allowed with the
ptiot written permission of the Architectutal Review Committee, ‘The hot tub must be installed out
of sight of the main traffic patterns, Locking covers are requited and must remain locked when not
in use.

6.19  Window Coverings. Window coverings visible from the outside of the Dwelling
must bex (2} in pood working ordet; (b) a neuttal color compatible with the home/trim colog; and (c)
of a design and materials stendard in the window dressing industry such as drapes, mini-blinds, shades,
etc. Sheets, blankets, plastic sheets, paper, foil, etc. are not allowed in windows.

6.20 At Conditiening Units. Window air conditioning units ate prohibited.

6,21  Pitearins and Fireworks, No firearms tnay be discharged within Quail Ridge at any
time. Firearms must always be unloaded while in Quail Ridge. Weapons including “BB” guns, pellet
guns, datt guns, paint-ball guns, and any other weapon capable of fiting 4 projectile are considered
firearms. Fireworks may he used only in accordance with ali applicable fedetal, state, and local
governmental requirements. If their use is allowed by such Governmental Authotity, following use
Ovwmets and their guests must promptly clean up any fireworks used or discharged in Quail Ridge.
Dischatge of fitearms or fireworks of any type in, over, of towatd any Comtmeon Blement is prohibited.

6.22  Nonbiodegradable Substances. No motor ofl, paint, or othet caustic ot
nonbiodegradable substance may be deposited in any street drain, sewet system or on the grounds
within Quail Ridge. Any fine or costs assodiated with the cleanup of any nonbiodegradable substance

that is caused by any Owner or their guests is responsibility of the offending Owner,

623 Antennas and Satellitc Dishes. Exterior antennas, satclite receiver and
transmission dishes and other communication devices are not pesmitted to he placed npon any Unit
except in accordance with rules established by the Architectural Review Committee in accordatice
with Section 7.3.

6.24  Extetior Lighting or Noisemaking Devices, Bxcept: with the consent of the
Aschitectaral Review Cominirtee, no extesior lighting or noise making devices may be installed of

maintained on any Unit, other than as otiginally installed by the builder of the home and security and
fire alatms. OQutside lighting must be designed to prevent untecessaty light spillage onto adjoining
Units, Common Elements, ot public stteets, and no high output esterior lighting, including, but not
limited to mercuty vapor and halide lights, may be installed without the specific approval of the
Atrchitectural Review Committee. The size and design of light standards and fixtures will be
consideted by the Architectural Review Committee in its review of plans, Seasonal holiday lighting
and decotations arc permissible if consistent with any applicable Rules and Regulations and if removed
within 30 days after the celebrated holiday.

6.25  Pest Control No Owner will petmit any thing or condition to exist upon any portion

of the Propesty, which could induce, breed o hatbor infectious plant or animal diseases of hoxious
insects or vermin,

6.26  Grades, Slopes and Drainage. Each Qwnet of a Unit accepts the butden of, and
will not in any manner alter, modify, or interfete with the established diainage pattern and related
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grades, slopes and courses related thereto over any Lot or Common Element without the express
wiitten permission of the Architectural Review Committee, and then only to the extent and in the
manner specifically apptoved. No structure, plantings, or other matesials may be placed ot pesmitted
to remain on or within any grades, slopes, or courses, not may any other activities be undertaken,
which may damage ot interfere with established slope tatios, may create erosion or sliding problems,
or which may change the direction of flow, or obstruct ot retard the flow of water through drainage
channels.

627  Additional Restrictions. Fach QOwner of a Unit, and the Owner's family, tenants,
contractors, guests, and invitees, must also comply with any additional use testtictions contained in
any amendment to the Declaration annexing such Unit o Quail Ridge.

6.26  Building Materials, All building matetials to be incotporated Into and visible as a
part of the external structure of any building or other structure may be tepulated by the Architectural
Review Committee as provided in Asticle 7.

629 Subdividing and Partitioning Units; No Timeshare, Except as otherwise
provided in this Declaration, no Unit may be divided by subdivision or pastition, not may a Unit's
Lounclaty lines be adjusted, without the consent of the Declarant before the Transition Meeting, and
after the Transition Meeting without the approval of the City of Richland and the prior written
approval of the Architectural Review Committee, No Unit Owner may use a Dwelling for
timeshating ot subject a Dwelling to a condominium form of ownership.

6.30  Completion of Improvements. All structures (including flat work) consteucted
within the Property must he erected and completed within one year afier the commencement of
construction. All remodeling, reconsttuction or enhancement of structures must be completed within
one year of the commencement of construction. Commencement of construction will be deemed to
be the date upon which a building permit was first issued for the construction, ot, if no building permit

wis obtained, the date on which lot clearing, demolition or remodeling commenced.

6.31  Association Rules and Regulations. In addition, the Boatrd of Ditectors from time
to time may adopt, modify or revoke such nondiscriminatory Rules and Regulations governing the
conduct of persons and the operation and use of the Property (including, without linitation, use of
playground and patking areas) as it may deem necegsaty or appropriate to assure the peaceful and
ordetly use and enjoyinent of the Propetty, Prior to the Ttansition Meeting, the Board of Directors
may adopt, modify, or revoke any Rule or Regulation without specific prios notice to the Qwners;
after the Transition Meeting bas occurred, before adopting, modifying, or tevoking any Rule or
Regulation, the Board must provide notice to the Owners as requited by the Act. In any event, the
Boatd of Ditectors will deliver a copy of such Rules and Regulations, upon adoption, and a copy of
each amendment, modification, oz revocation promptly to each Owner. The Boatd must deliver a
copy of the Rules and Regulations, upon adoption, and a copy of each amendment, modification, or
revocation promptly to each Ownet. The Boatd of Directots will be the body to adopt the Rules and
Repulations on behalf of the Association, except as may be othetwise provided in the Bylaws.

Artiele 7
ARCHITECTURAL REVIEW COMMITTEE
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7.1 Architectural Review, No Improvement may be commenced, erected, placed, or
altered on any Unit until the construction plans and specifications showing the nature, shape, heights,
matetials, colots and proposed location of the Improvement have been submitted to and approved in
wtiting by the Architectural Review Commmittee. It is the intent and purpose of this Declaration to
ensute quality of wotlenanship and materials and to assure hatmony of extetnal design with the
existing Improvements and as to location with respect to topography and finished grade elevations
and compliance with the sethack requitements contained in applicable governmental development
code standards. The building plans to be submitted must consist of one complete set of plans and
specifications in the usual form showing insofat as approptiate, (i) the size and dimensions of the
lmprovements, (ii) the exteror design, (il) approximate extetior color scheme, (iv) location of
Improvements on the Unit, including sethacks, driveway and parking ateas, and (v) location of existing
ttees to be removed. These plans and specificatons will be left with the Committee until 60 days after
the Committee has received notice of completion, so that the Committee can determine whether, after
inspection by the Committee, the Improvemwent complies substantially with the plans and
specifications submitted and approved,  ‘The Committec is not responsible for determining
compliance with structural and building codes, solar ordinances, zoning codes, or any other
govetnmental regulations, all of which ate the responsihility of the applicant. ‘The procedure and
specific tequitements for review and approval of construction may be set fotth in Design Guidelines
adopted from time to time by the Architectural Review Committee. The Committee may charge a
teasonable fee to cover the cost of processing the application. In all cases in which the Architectutal
Review Committee consent is required by this Declaration, the provisions of this Section apply, except
that this Section does not apply to cosstruction by Declarant or affiliates ot any partner of Declarant,

72 Committee Decision, The Architectural Review Committee must render its decision
with respect to the construction proposal within 30 business days after it has received all material
required by it with respect to the application. If the Committee fails to reader its approval ot
disapproval within 45 business days after the Committee has received all material required by it with
respect to the proposal, or if no suit to enforce this Declaration has been commenced within one year
after completion thereof, approval will not be required and the related provisions of this Declaration
will be deemed to have been fully complied with.

7.3 Commiitee Discretion. 'The Atchiteciural Review: Committee may, at its sole
disctetion, withhold consent to any proposed work if the Committee finds the proposed wotk would
be inapproptiate fot the particular Unit or incompatible with the desipn standards that the Committee
has adopted for Quail Ridge. Considerations of the Committee may include, but ate not limited to
the following: siting, shape, size, colot, design, matetials, height, solar access, screenlng, impaitment
of the view from other Units or other effects on the enjoyment of other Units, disturbance of existing
terrain and vegetation, and any other factors that the Commitiee reasonably believes to be relevant.
The Committce may take all such things into account in detetmining whether to consent to any
ptoposed work. Regulations on siting of television antennas and satellite teceiving dishes must be in
conformance with any applicable Federal Communications Commission rules.

7.4  Membership: Appointment and Removal. I'he Architectural Review Committee
will consist of as many petsons, but not less than two, the Declatant may from time to time appoint
to the Cominittee. The Declarant may remove any member of the Committes from office at its
discretion at any time and may appoint few ot additional members at any time. “The Assoctation will
keep on file at its principal office a list of the names and addresses of the members of the Committee.
Before the Transition Meeting, Declarant may at any time delegate, and after the "I'ransition Meeting
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Declatant tust delegate, to the Board of Ditectots the tight to appoint or remove members of the
Axchitectural Review Cotnmittee. In such event, ot if Declarant fails to appoint an Architectural
Review Cotnmitiee, the Board of Ditectors will assume tesponsibility for appointment and semoval
of metnbets of the Architectural Review Committee, ot if it fails to do so, the Board of Directors will
serve as the Architectural Review Committec,

7.5 Majority Action. Fxcept as otherwise provided in this Declaration, a majority of the
membets of the Architectural Review Cormittee have the powet to act on behalf of the Committee.
The Committee may tendet its decision only by written instrument setting forth the action taken by
the consenting members.

7.6 Liability. Neither the Architectural Review Cominiitee not any membet thereof will
be liable to any Owner, occupant, builder, ot developer for any damage, loss, or prejudice suffered or
claimed on account of any action or failure to act of the Committee or of a member of the Committec.
The Association will indemnify the Committee and its membets therefrom, provided only that the
member has acted in good faith in accordance with his or het actual knowledge.

7.7 Nonwaiver. Consent by the Atchitectural Review Cominittee to any mattet proposed
to it ot within its jurisdiction will not be deemed to constitute 4 precedent or waiver impairing its tight
to withhold approval as to any similar matier thereafter proposed or submitted to it for consent.

7.8 Appeal Atany time after Declarant has delegated appointtoent of the membets of
the Architectural Review Cotnmittee to the Board of Ditectors of the Associetion pursuant to
Section 7.4, any Owner adversely affected by action of the Axchitectutal Review Cominittee may
appeal such action to the Board of Directors of the Association, Appeals must be made in writing
within 10 days of the Committee’s action and contain specific objections ot mitigating circumstances
justifying the appeal. A final, conclusive decision will be made by the Baard of Directors of the
Association within 15 business days aftet receipt of such notification,

proposed work will automatically he revoked one year after issnance unless construction of the work
has heen substantially commenced in the judgment of the Architectural Review Committee and
thereafier diligently pursued, unless the Ownet has applied for and received an extension of time from
the Comtnittee.

7.9 Effective Period of Consent. ‘The Architectural Review Cotmmittee’s consent to any

7.10  Estoppel Certificate. Within 15 business days after written tequest is delivered 1o
the Arcbitectural Review Comumitiee by any Ownet, and upon payment to the Committee of a
reasonable fee fixed by the Committee to cover costs, the Committee will provide such Ownet with
an estoppel cettificate executed by a4 member of the Cominittee and acknowledged, certifying with
respect to any Unit owned by the Owner, that as of the date theteof, either: (a) all Improvements
made ot done upou ot within such Unit by the Qwner comply with this Declaration, ot {b) such
Imptovements do not so comply, in which event, the certificate will also identify the noncomplying
Improvements and set forth with particularity the nature of the noncompliance. Any purchaser from
the Owner, and any mortgagee or other encumbrancer, will be entitled to rely on such certificate with
tespect to the matters set forth therein, such matiers belng conclusive as between or among Declarant,
the Architectutal Review Committee, the Association, and all Ownets, and such putchaser or
mottgapee.
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711  Enforcement. If duting or after construction, the Architectutal Review Committee
finds that construction does not comply with the approved plans, the Committee may tequite that
construction be stopped or confotming changes to he made. ‘The cost of any tequired changes will
be borne by the Owper. ‘The Committee has the power and authority to order any mannet of changes
ot complete removal of any Improvement, alteration, or to oedet othet changes to a Unit or the
Improvements theteon for which prior weitten approval from the Committee would required but was
not obtained or waived in writing, The cost of the temediation that the Committee orders will be at
the Ownet’s expense. [fan Ownet fails to comply with an otder of the Committee, then, subject to
the Ownet’s right of appeal under Section 7.8, either the Architectural Review Committee or the
Association may enfotce compliance in accordance with the procedures set forth in Section 11,1
below.

Article 8
ASSOCIATION

Declarant will organize an association of the Qwners within Quail Ridge. The Association, its
successors and assigns, will be organized as a Washington nonprofit cotporation undet the name
“Quail Ridge Owners Association” and will have propetty and teal estate intetests, powers, and
obligations as are set forth in this Declaration and the Bylaws for the benefit of the Property and all
Owners of Units in Quail Ridge.

8.1 Organization. Declarant will, befote the first Unit is conveyed to an Ownet, organize
the Association as a nonprofit corporation under the genctal nonprofit corporation laws of the State
of Washington. The Atticles of Incorparation of the Association will provide for its petpetual
existence, but if the Association is at any titne dissolved, whether inadvertently or deliberately, an
unincotporated association of the same tame will autotatically succeed it In that event, the assets
of the Association will be dedicated to a public body, o all of the property, powers, and obligations
of the incorpotated assoclation existing lmnmediately priot to its dissolution will the autotatically vest
in the successor unincorporated association, and such vesting will afterwards be confirmed as
evidenced by appropriate conveyances and assignments by the incorporated association. To the
gteatest extent possible, the Atticles of lacorporation and Bylaws of the Association will govern any
successor-unincorporated association and will be decmed to constitute the goverming documents of
the unincorporated association.

82  Membership. Hvery Owner of one or more Units within the Property will,
immediately upon creation of the Assoclation and thereafter duting the entire petiod of such Owner’s
ownership of one o more Units within the Property, be 2 member of the Association. Such
membership commences, exists, and continues simply by virtue of such owsership, expires
automatically upon termination of such ownership, and need not be confirmed o evidenced by any
cettificate or acceprance of membetship,

83  Authotity of Board of Ditectors. ‘The Board of Directors has all powers and
authority permitted to the Board of Directors under the Act, this Declaration, and the Bylaws. The
Association will own the Common Elements and arrange for goods and services necessary for the
proper functioning of the Community, and the cost be shared among the Ownets in the manner
provided in Sections 10,6 and 10.7 below. Those goods and services may include the following:
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(a) Maintenance and Sewvices. The Association will provide maintenance and
services for the Propesty as provided in Article 9 and other provisions of this Decluration,

{h)  Insurance. The Association will obtain and meintain in force policies of
insurance as provided in this Declarztion ot the Bylaws of the Association.

{c) Rulemaking. The Association will make, establish, promulgate, amend and
tepeal Rules and Regulations as provided in Section 6.31 of this Declatation ot in the Bylaws.

() Assessments. The Association will adopt budgets and impose and collect
Assessments as provided in Article 10 of this Declatation.

(e) Enforcement. The Association will perfortn such acts, even if they are not
expressly authorized by this Declaration, which may be reasonably necessaty to enforce the provisions
of this Declaration and the Rules and Regulations adopted by the Association, including without
limitation, enfotcement of the decisions of the Architectural Review Committec.

(H Employment of Agents, Advisors and Contractors. ‘The Association
through its Board of Directors, may employ the setvices of any person ot cotporation as managers,
hire employees to manage, conduct and perform the business, obligations and duties of the
Assaciation, employ professional counsel and obtain advice fiom such petson or fitms ot corpotations
such as, but not limited to, landscape architects, atchitects, planners, lawyers and accountants, and
contract for o othetwise provide for all services necessaty or convenient for the managements,
maintenance and operation of the Propetty.

() Borrow Money, Hold Tide and Make Conveyances. The Association
may bostow and tepay moneys for the purpose of performing its duties under this Declatation,
subject to rafification by the Unit Owners pursuant to RCW 64.90.405(4) when assigning the
Association’s right to receive future Assessments, and subject to Scetion 4.4(d) above, when
enculmbering the Comimon Eletnents as security for the repayment of such botrowed money, The
Association may acquite, hold title to and convey, with or without consideration, real and personal
property and interest therein, including but not limited to easements across all ot any portion of the
Common Element, and will accept any teal or persoval property, leasehold ot other propesty
intercsts within Quail Ridge conveyed to the Association by Declarant.

() Transfer, Dedication and Encambrance of Common Element. Except
as otherwise provided in Section 4.4(c) above, the Association may not sell, transfer, or encumber all
o any pottion of the Common Element to a person, firm ot entity, whether public ot private.

(i Create Clagses of Service and Make Approptiate Charges. The
Association may, in its sole discretion, create vagious classes of setvice and make appropriate spocial
allocations of Assessments therefor to the users of such services, including but not limited to
reasonable admission and other fees for the use of any and all recreational facilities situated on the
Common Elements. In addition, the Board of Directots will have the right to discontinue any scivice
upon nhonpayment of Assessments or to eliminate such segvice for which there is no demand o
adequate funds to maintain the setvice.

o Implied Rights and Obligations. The Association may exetcise any other
tight ot ptivilege reasonably to be implied from the existence of any right ot privilege expressly given
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to the Association undes this Declatation or reasonably necessaty to effectnate any such sipht or

privilege,

B.4 Bylaws. The Declatant has adopted the Bylaws as the initial Bylaws of the Association
to provide for the administeation of the Community consistent with this Declaration and the Act.

85  Declarant-Appointed Boatd. Priot to the conveyatice of the fiest Unit, the Declatant
will manage the Cornmunity and may appoint the initizl directors on the Board of Directors of at least
ane and not more than theee people, none of whom have to be Owners. This Declarant-appointed
Board of Ditectors excroises the rights, duties, and functions of the Boatd of Directors as set forth in
this Declaration until the Declarant calls a special meeting of the Association for the purpose of
vlecting an Owner’s tepresentative Lo the Board of Directors as set forth in Section 8.6Exrot!
Reference source not found., However, after appointing the initial ditectots to the Board of
Ditectors, Declarant, in the exercise of its sole discretion, may at any time temove such ditectors and
appoint teplacement ditectors except as limited in Section 8.9 below. Ptiot to the Transition Meeting,
directors who are membets of the Association othet than the Declarant or a successor declarant will
be elected by the Association to the Board in accordance with Section 4.1 of the Bylaws.

86  Transition Mecting. Declarant will call 2 special meeting of the Association for the
purpose of electing the Owner Board of Directors (the “I'ransition Meeting”), which rust be held
no later than 60 days from the date on which the Declarant has closed the sale of 78 percent of the
Units which may be created and subjected to this Declaration and made a patt of Quail Ridge, At the
special meeting, the initial directors will resign, and in accordance with the Bylaws the Owners will
elect the fully clected Board of Ditectors, at least four of whom must be Ownets. The directors will
setve without compensation. The mumber of directors in the fully elected Board will be as stated in
the Bylaws, Notwithstanding, Declarant may tecord an amendment to this Declatation in which
Declatant voluntatily surrenders control of the Association eatlier than is requited to elect the fully
clected Board putsuant to this Section, If Declarant does so, in the tecorded surtendet Amendment,
Declarant has the right to require that specified actions of the Boatd be approved by Declarant before
such actions can become effective. Declarant’s approval rights terminate on the date Declarant would
have been required to elect the final Board pursuant to this Section. Within 60 days after the date
Declarant was required to elect the final Board, Declatant will deliver to the Board ot its representative
those records and docutnents required to be delivered by RCW 64.90.420(1).

8.7  Term of Directors. The term of office of the ditectors elected pursuant to Section 8.6
is as stated in the Bylaws.

8.8 Vacancies oh Board of Ditectors, Vacancies on the Board of Directots may be
filled as provided in the Bylaws.

8.9 Removal of Directors by Owners. The Owners, by a two-thirds vote of the voting
power in the Association present and entitled to vote atany meeting of the Ownets at which a quorum
is present, may retnove any member of the Board of Directors with ot without cause, other than a
member appointed by the Declarant, ‘The Declarant may not remove any member of the Boatd of
Directors elected by the Owners. Pror to the election of the Board of Ditectots by the Owners
pursuant to Seciion 8.6, the Owners, other than the Declarant, may remave, by a two-thirds vote, any
Owner’s representative elected by the Owners parsuant to Section 4.1 of the Bylaws.
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810  Quorum, A majotity of the members of the Board of Directors iy tequired for a
quotum. “The Boatd of Ditectors act by majority vote of those present at its meetings whete a (uorum
exists. Meetings may be called, held, and conducted in accordance with such rules and regulations as
the Board of Ditectors may adopt.

611  Indemnification. FHxcept ditectors or officers elected o appointed by the Declarant
who breach a fiduciary duly owed to the Owners, every director and officer will be indemnified by the
Association against all expenses and liabilides, including attotneys’ fees, reasonably incutred by ot
imposed upon hitn in copnection with any proceeding to which he may be a party, ot in which he may
hecome involved, by reason of his being or having been a ditector or officer of the Association, or
any seltlement theteof, whether or not he is a ditectot or officer at the time such expenses are incurted,
except in such cases whete the director or officet is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided that in the event of a settlement, the
indemnification provided herein applies only when the Boatd of Ditectots apptoves such scttlement
and reimbursement as being in the best interests of the Association. The foregoing rights of
indemnifieation are in addition to and not exclusive of all other rights to which such directot o officer
may be entitled.

812  No Petsonal Liability. Except as provided in the Act for torts which were
commitied by the Ieclarant o for which the Declasant is expressly made Kable, and so long as a
directos, or an Association committee member, or an Association officer, or Declarant exercising the
powets of the Board of Directors, has acted in good faith, without willful or intentional mizconduct,
upon the basis of such information as may be possessed by such petson, then ro such person will be
petsonally liable to any Owner, or to any othet party, including the Association, for any damage, loss
or prejudice suffered or claimed on account of any act, omission, esror, or negligence of such person;
however, this Section does nol apply whete the consequences of such act, omission, error, ot
pegligence ate covered by insutance obtained by the Board of Ditectors,

8.13  Liability for Utility Failure, Etc., Excepl to the exlenl covered by insutance
obtained by the Boaed, none of the Association, the Boatd, the Manager {as defined below), or the
Declatant may be held liable for: the failute of any utility ot other setvice obtained and paid for by
the Association; any injuty or damage to person or property caused by the elements, or resulting from
electricity, water, rain, dust, ot sand which may lead or flow from outside or from a1y patts of the
Buildings, ot from any of their pipes, dtains, conduits, appliances, ot equipment, or from any othet
place; or inconvenience or discomfort resulting from afty action taken to comply with any law,
ordinance, ot orders of a govesnmental authotity. No diminution ot abatement of common expense
assessments may be chimed or allowed for any such lability or service failure, ot for such injuty or
damage, ot for such inconvenience or discomfort,

8.14  Notice and Oppottunity to be Heard. Whenever this Declaration tequites that an
action of the Board of Directors be taken after “Notice and Opportunity to be Heard,” the following
procedute must be obscrved: The Boatd of Directors must give witten notice of the proposed action
to alt Ownets whose interest would be significantly affected by the proposed action. The notice must
include a general statement: of the proposed action and the date, time and place of the heating, which
will be not less than five days from the datc notice is delivered by the boatd. At the hearing, the
affected petson will have the tight, personally, of by a tepresentative, to give testimony otally, in
writing, ot both (as specified in the notice), subject to teasonable tules or procedure established b
the Boatd to assute 4 prompt and ordetly tesolution of the issues, Such evidence will be considered
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in making the decision will not hind the Board, The affected person will be notificd of the decision
in the way notice of the hearing was given. If the affected Ownet is not satisfied with the decision of
the Board, the matter will be resolved in accordance with Asticle 13 below.

8.15  Financial Statements and Records. The Association must establish and maintain its
accounis and records in a manner that enable it to propetly credit asscssments for Common Expenses
and specially allocated expenses, including allocations to reserves, and other income to the
Association, and to charge expenditures, to the account of the appropriate Units in accordance with
this Declaration, To ensure that the Qwness are cotrectly assessed for the actual expenses of the
Association, the accovnts of the Association must be reconciled at least annually valess the Board
detertmines that a reconciliation would not result in a material savings to any Ownet. Any surplus
funds of the Association temaining after the payment of ot provision for Common Expenses and any
prepayment of reserves must be paid annually to the Owners in propottion to their Common Fxpenge
Liabilities os likewise credited to them to teduce theit fotute Common Bxpense assessments. The
Association must prepare nr cause to be prepated, at least annually, a financial statement of the
Association in accordance with accrual-based accounting principles. The annual financial statement
must be audited annually by a certified public accountant who is not a member of the Board or an
Ownet; but if the Annual Assessments are less than $50,000 in the aggregate, then the Owners iy
waive the audit each year by a vote of a majority of the total votes in the Association that are not
allocated to Units owned by the Declrant, The financial statement must be completed in time for
the Association’s anmual meeting and in any event within 120 days following the end of the fiscal yeat,
The Association must also retain those records described in RCW 64.90.495,

816 Contracs Entered inio by Declatant or Priot to Transition Meeting,
Notwithstanding any other provision of this Declatation, any management, maintenance, operations,
or employment conttact, of lease of tecreational or parking ateas or facilities, ot any other contract ot
lease between the Association and the Declaraat ot an affiliate of Declarant entered inio by the
Declarant ot the Board of Directors on behalf of the Association ptior to the Transition Meeting may
be terminated by the Association without penalty within two years aftet the Ttansition Meeting, upon
not less than 20 days’ notice to the other party. Such contracts or leases entered into priot to the
Trapsition Meeting must expressly set forth such termination rights,

Article 9
MAINTENANCE, UTILITIES AND SERVICES

9.1 Association Maintenance of Common Elements. The Common Maintenance
Ateas of the Propetty include the General Commen Dlements, the Limited Common Fletnents, if
any, and to the extent expressly provided fot in this Declatation or in an amendment annexing
Additional Property to Quail Ridge, the General Hasement: Areas and the Limited Easement Areas,
The Association will perform all maintenance upon the General Common Elements and Limited
Common Elements, including but not limited to landscaping, isrigation systems, walks, private toads,
entrance monuments and gates, fences, walls, and signs, patking ateas, walkways and trails, unless the
maititenance thereof Is assumed by a public body or is assigned by the Declarant to the Master
Association. The Association will maintain all landscaping within the Common Elements (including
petitneter fences and rotaining walls for the Common Flements that are not on boundaties with Lots)
and will perform ot cause to be performed lawn cate, irrigation, plant pruning, and batk or rock mulch
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application, if applicable. The Common Maintenance Areas will be maintained by the Association in
an atftactive condition and in a good and workmanlike manner to catty out the putpose for which
such elements of the Property are intended, Such maintenatce by the Association alse includes
maintenance, care, and replacement for the street trees between the General Common Elements and
the public right of way, Fetices and walls located on boundaries between General ot Limited Commeon
Elements and Lots will be deemed ‘Boundaty Pences’ subject to the provisions of Section 9.5 below.

9.2 Ownet’s Responsibility. Bxcept for maintenance, tepait and replacement expressly
assighed to the Association as set forth in this Declaration, o by wtitten agteement with the
Association, all maintenance of the Units and Improvements, including strect trees, driveways,
adjacent sidewalks, retaining walls, and fencing thereon is the tesponsibility of the Ownu thereof,
with shated fencing subject to the provisions of Section 9.5 below. Unit Owners must maintain their
Units and Improvements in a neat and attractive condition in accordance with the community-wide
standard of Quail Ridge. The Association will, in the discretion of the Board of Ditectors, assutne the
mainienance responsibilities of such Ownet if, in the opinion of the Boatd of Directors, the level and
quality of maintenance being provided by such Owner does not satisfy such standard. Before
assuimng the maintenance responsibilities, the Board of Directoss will notify the Owaner in wntmg of
its intention to do so, and if such Owner has not commenced and diligently putsued remedial action
within 15 days after mailing of such written notice, then the Association will peoceed. The expenses
of such maintenance by the Association will be reimbursed to the Association by the Ownet, togethet
with interest as provided in Section 11.5 below. Such chatges will be specially allocated to such Unit
as provided in Section 10.7.

9.3 Maintepance of Utilities, The Association will perform ot contract to petform
maintenance of all privntc utilities within Comroon Flements, such as sanitary sewet service lines,
domestic water service lines, storm drainage lines and water d(,t(,ntmn Eacﬂmes, except to the extent
such maintenance is petrformed by the utiliies furnishing such services or is assigned to the Unit
Ownet in this Declaration. The Association is not liable fot any intertuption or failure of such
services. Fach Ownet is responsible for maintaining utility lines within his orher Unit, including those
located in any Common Elemnent Hasement Area on the Unit's Lot, if the utility lnes serve the
Ownier’s Unit and no other,

9.4 Limited Common Elements, Such areas will be operated, maintained, replaced, and
improved by the Association, but the entire cost thereof will be assessed equally to the ownets of the
Units to which such Limited Common Element pettains.

9.5  Bowndary Fencgs. The responsibility for and cost of maintenance, repair, and
replacement of ['cncmg on 4a boundﬂ.ry ling between Units as necessary for the Units and
Improvements to remain in good tepair and condition, will be shated equally by the Owners on cither
side of the fence except to the extent the need for such tepait ot teplacement atises from the pross
negligence or intentional misconduct of an Qwner, Other fences enclosing a Unit are the Qwnet's
responsibility, including any fence located in the Front Yard. Fences on boundary lines between Units
and Common Elements will he the sole responsibility of the Unit Ownet, exceptas otherwise provided
in this Declatation.

9.6 Seccutity, The Association may, but is not obligated to, maintain ot support cetrain

activities within the Property designed to make the Propetty safer than it otherwise might be,
including, without limitation, exterior lighting for Common Elements, Neither the Association not
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Declarant may in any way be considered an insurer or guarantor of secutity within the Propetty, nox
can any Petson hold eithet of them liable for any loss or damage by teason of failure to provide
adequate secutity or of ineffectiveness of security measures undertaken. No representation or
watranty is made that any fite ptotection system, butglar alarm system, ot other sccutity system cannot
be comptotnised ot circutmvented, nor that any such systems or secusity measutes undertaken will in
all cases prevent loss ot provide the detection ox protection for which the system is desipned or
intended. Each Owner acknowledges, understands, and covenants to inform its tenants that the
Association, its Board of Ditectors and committees, the Declatant, and any successor declatant are
not insurers and that each person using the Property assumes all risks for loss of damage to person,
to property and to the contents of Units resulting from acts of third patties and each such petson
seleases the Association, the Board and committees, the Declarant, and any successor declarant from
any liability thercfor.

9.7 Setvices. The Association will provide ot contract fot services the Boatd reasonably
deems to be beneficial to the Property, including, withowt limitation, landscape services, garbage and
trash removal for Common Blements. The cost of any suck service or benefit that is available to
some but not all Units in Quail Ridge will be specially allocated to the benefitted Units.

o.8 Damage or Destruction by Casualty to Common Elements. In the event of

damage or destruction by casualty of any structures erected on the Common Elements, the damage
ot desteuction must be repaired, reconstructed, or rebuilt unless, within 14 days of such damage ot
desttuction, the Board of Ditectors ot mote than 10 percent of the Qwners have requested a special
meeting of the Association. Such special imeeting must be held within 30 days of the date of damage
ot destruction. At the titne of such meeting, unless 80 petcent of the Owners, whethet in person, by
weiting or by proxy, with the approval of 75 percent or more of the mortgagees if and as required by
this Declaration, vote not to tepait, reconstruct ot rebuild the damaged property, the damage or
destruction will be repaited, reconstructed or rebuilt, with the work comm encing as soon a8 teasonably
possible. In the event any portion of the insutance proceeds paid to the Association are not used to
repair, reconstruet, or tebuild the damaged or destroyed Common Elements the proceeds attributable
to Common Elements will be distributed to all Unit Qwners or lenholdets, as their intetest may
appeats in proportion to the Common Expense liabilities of all the Units, If the insurance procecds
ate not sufficient to pay the entire cost, the cost of repait or replacement nok paid from insurance
ptoceeds is 4 Cormnon Expense, and the Board of Ditectors, if necessaty, may assess the Owner of
each Unit such additional amounts as requited to pay the cost of testoration. The responsibility for
payment of the amount of the deduclible in the Association’s insutance policy is the responsibility of
the Owners, who must ruaintain the insurance policies set forth in Atticle 7 of the Bylaws. If all of
the damaged ot destroyed pottions of the Common Blements ate not tepaited of teplaced, the
insutance proceeds attributable to the damaged Common Elements must be used to testore the
damaged area in a condition computible with the remaindes of the Community.

9.9 Ownet Liability for Damage. I due to any acl, omission, or neglect of an Owner
ot a membet of his or her family os his or her household pet o of 2 guest or other occupant o visitor

of such Ownez, damage is caused to the Commot Elements or any Common Mainitenance Areas, and
repaits or teplacements are tequired shat would otherwise be a common expense assessed Lo some or
all of the membets of the Association, then such Owner must pay for such damage and such
maintenance, repairs ot teplacements as may be determined by the Association, to the extent not
covered by the Association’s insurance,
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Article 10
ASSESSMENTS

10,1 Fiscal Year. The Board may adopt such fiscal yeat for the Association as it deems to
be conyenient. Unless another yeat is adopted, the fiscal year will be the calendat year.

10.2  Prepartation of Budget. Not less than 30 days befote the end of the fiscal year, the
Board will prepaze a budget for the Association for the coming yeas. In prepating its budet the Board
will estimate the Commeon Expenses and Special Allocations of the Association to be paid duting the
yeat and will take into account any sutphus ot deficit cartied over from the preceding year and any
expected income o the Associntion. The budget must include the projected income of the
Association by category, the projected Commoen Expenses and those specially allocated expenses that
are subject to being budgeted, the amount of the Assessments pet Unit, and the date the Assessments
ate due, the cutrent amount of regular Assessments budgeted for conttibution to the teserve account,
4 statement of whether the Association has a reserve study that meets the requirements of
RCW 64.90.550 and, if so, the extent to which the budget meets or deviates from the
tecommendations of that tescrve study, and the current deficiency or surphus in resetve funding
exptessed on a per Unit basis.

105 Ratification of Budget. Within 30 days after adoption of any proposed budget for
the Community, the Board must provide & sutnmary of the budget to all the Ownets and must set 2
date for 2 meeting of the Owners to consider ratification of the budget not less than 14 not more than
50 days after mailing of the summary. Unless at that meeting the Owners to which 2 majority of the
votes in the Association are allocated reject the budget, the budget and the Assessments against the
units included in the budget will be tatified, even if a quotum is not present, If the proposed budget
is tejected or the required notice is not given, the periodic budget last ratified by the Owners will
continue to be effective undl such time as the Owners ratify a subsequent budget proposed by the
Board. 1f the Board proposes 2 supplemental budpet during any fiscal year, then the budget will not
take effect unless ratified by the Owner in accordance with this Seciion.

104 Supplemental Budget. If duting the yeat the budget proves to be inadequate for any
reasor, including noapayment of assessments, the Board may prepate a supplemental budget for the
remainder of the year. A supplemental budpet is subject to satification putsnant to Scetion 10.3 above.

10.5  Monthly Assessments. The amounts tequited by the Association {or Common
Uxpenses and Special Allocations as reflected by the annual budget and any supplemental budgets will
be divided into monthly instailments to be paid each month ovet the petiod of time coveted by the
budget ot supplemental budget. The monthly assessment for each Unit is the total of the Special
Allocations, and those Common Expenses which may not be specially allocated, multiplied by the
Allocated Intetest for that Unit. Monthly assessments begin acctuing fot all Units upon the closing
of the sale of the fitst Unit by the Declarant; howeves, the Declatant may delay the commencement
of assessments for some or all of the commmon expenses ot specially allocated expenses, or hoth, in
which case, Declarant will pay all of the common expenses ot specially allocated expenses the
agsessments for which have been delayed with no allocation to resesves.  Declarant may delay
commencement of assessments for such units annexed to Quail Ridge in future phases in the same
manact,
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106 Common Expenses, Common Expenses include the cost of operation,
maititenance, inspection, repait and replacement of the Common Elements and other Common
Maintenance Ateas, the general expenses of the Association, including management and professional
fees and costs, insurance, and any other costs that benefit zll Units, Common Expenses ate allocated
equally to all Owners in accordance with their Allocated Intesests except where those expenses are
specially allocated pursuant to Section 10.7 below.

10.7  Special Allocations. Special Allocations are those Common Expenses that the
Association specially allocates to selected Units as permitted under this Section. The Association will,
to the extent reasonably feasible, in a teasonable and non-discriminatory mannet, specially allocate the
following Common Hzpenses as follows;

(@) General. In determining whether a Special Allocation is practicable and non-
disctiminatory, the Association sust consider the extent to which cesttain Usnits benefit mote than
othet Units with regard to the Litnited Common Hlements involved in each particular case, whether
itis possible to separately contract for the applicable service, and the amount of the liability or expense
jnvelved. The Board has discretion to not make any Special Allocations and, instead, treat the
particulat expense as a Common Fspense, if the Board determines that the administeative butden is
disproportionate to the differential achieved by the Special Allocation. The Association may impose
deposit requitements, late chatges, billing procedures, and other similar measures regarding Special
Allocations as the Aszociation may detetinine is appropriate in its reasonable discretion.

(3)] Special Allocations for Annexed Units. Tf an amendment to the Declatation
antexing Additional Property provides for a Special Allocation of Common Fxpetises to one ot more
of the Units in the Additional Property, the Board will specially allocate those expenses accordingly.

(c) Limited Common Fletnents. All expenses and Hahilities attributable to the
operation, maintenance, repair, and replacement of the Limited Common Blements and Limiced
Lasemnent Areas, if any, will be specially allocated in equal shates to the Unit ot Units to which such
Timited Common Elements are allocated.

(@ Allocation _of Costs and Liability Not Coveted by Insutance. Any cost or
liability not covered by insurance maintained by the Owners or Association, including the cost of

deductibles and any coinsurance, will be allocated: (a) to the applicable Ownet to the extent the same
telates to the Improvements on such Ownet’s Unit ot assigned Limited Common Elements; and (b)
to the Owners in accordance with theit Common Tixpense Fiability to the extent the same relates to
the Geneml Common Flements. Notwithstanding the foregoing, each Owner bears all of the costs
and liability for claims made against such Owner to the extent caused by its negligent o wrongfal acts
ot omissions, and an Owner’s responsibility for such acts or omissions may not be ditcetly or inditectly
shifted to auy other Owner through a Special Allocation under this Section. ‘This Section is for the
sole benefit of Ownets and the Association and does not affect any waivets of subtogation tights set
forth hercin or elsewhere.

10.8  Conttibution to Initial Working Capital Fund, In connection with the closing of
the sale of each Unit, the purchaser thereof must pay to the Association, as 2 nonrefundable
conttibution to a wotking capital fund, $100.00 which amount may not be consideted as an advance
payment of tegular assessments. Declarant may not use any of the working capital fund to defray any
of Declarant’s expenses, reserve conttibutions, construction costs, ot to make up any budget deficits.
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The Board will determine in its discretion the amount of the fund to be used fot wotking capital and
for resesves.

0.9 Special Asscssments. For those Common Hxpenses, including Special Allocations,
which cannot teasonably be calculated and paid monthly, the Board may levy Special Assessients for
such expenses against the Units, subject to tatification by the Owners pursuant to Section 10.3. "T'o
the extent that the need for any Common Fxpense is caused by the misconduct of an Owner: or relates
to the repait of any Unit, the Association may, after Notice and Opportuity to be Heard, levy a
Special Assessment for the expense against the Qwnet’s Unit,

10,10 Creation of Reserves; Agsessments. The Board must establish a resetve account to
fund major maintenance, repait, or teplacement of those Common Eletents all or a patt of which
will normally require such maintenance, tepait or teplacement in more than 1 and less than 30 years.

‘The operation of reserve accounts and assessments for reserve accounts will be forther governed by
the Bylaws.

10.11  Notice of Assessments. 'I'he Boasd must notify each Ownet in writing of the amount
of the monthly peneral and Special Assessments to be pald for the Owner’s Unit and tust furnish
copies of all budgets and a btief desctiption of the basis the Special Allocations and any Speclal
Assessments were calculated. The Board will furnish the satne information to an Qwnet’s mottpagee
if so requested.

10.12. Payment of Assessments, On or befote the first day of each calendar month, each
Ownet must pay or cause to be paid to the treasuter ot designated agent of the Association all
assessments against the Unit for that month, Any assessment not paid by the 10th day of the calendar
month for which it is due will be delinquent and subject to late chatges, interest charges, and collection
procedures as provided in this Dedatation, the Act, ot the Bylaws.

10,13 Reconciliation of Assessinents (o Actual Expenses. ‘I'he Association tust
cstablish and maiatain its accounts and records in such a manner that will enable it to credit the
assesstents for Common Expenses including Special Assessments, Special Allocations, and tesetves,
and othet income to the Assodation to the account of the appropriate Units and tnake its cxpenditures
ftomn the appropriate accounts. The accounts of the Association must be reconciled as necessaty to
ensure the Owners ate cosrectly assessed fot the actual expenses of the Association, and any surpluses
(ot deficies) in the accounts will be credited to the benefit of or paid to (of chatged to the account of
ot assessed against) the Owners who paid the sutplus {or owe the deficit). Reconciliation is not
necessary if the administeative cost of doing so will exceed the total adjustment likely to result from
the reconciliation,

10.14  Proceeds Belong to Association. All assessments and other receipts received by the
Association on behalf of the Community belong to the Association,

10.15  Failute to Assess. Any failure by the Board os the Association to make the budgets
and assessments befote the expiration of any yeat for the ensuing year may not be deemed a waiver
o modification in any respect of the provisions of this [Declatation, ot a release of the Owners from
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the obligation to pay assessments duting that ot any subsequent year, and the monthly assesstnents
amounts established for the preceding year will continue until new assessmenis are established,

10.16  Certificate of Unpaid Assessments. Upon the request of any Owner or morttgagee
of a Unit, the Boatd will fiuenish a certificate stating the amount, if any, of unpaid assessments charged
to the Unit. The certificate is conclusive upon the Boatd and the Association as to the amount of
such indebtedness on the date of the certificate in favos of all purchasers and mottgagees of the Unit
who tely on the cettificate in good faith. ‘The Bonrd may establish a teasonable fee to be charged to
teimburse it for the cost of prepating the certificate. [n addition, the Board will furnish resale
certificates to the extent required by RCW 64.90.640, and provide such other information reasonably
requested by an Owner or its mortgagee, including an estoppel certificate confitming the identity of
the Owner, its voting representative, amount and status of payment of Assessments, any significant
anticipated expenses which are not reflected in the budget or for which adequate teserves are not
mainitaibed, a summary of any pending or threatened Litigation, whethet the Ownet ot its occupants
and invitees zte in compliance with this Declaration, any tules and regulations adopted by the Board,
and any other information reasonably requested. The estoppel ceetificate will be based on the actual
knowledge of the directors then setving on the Board and on 2 reasonable review of the books and
records available to them.

10,17 Recalculation of Assessments. If Allocated Interests are changed, then assesstments
for Common Expenses and Specizl Allocations and any installment thereof not yet due will be
recalculated in accordance with the changed Allocated Inictests. The Assessments levied by the
Association will be used exclusively for the purpose of promoting the recreation, health, safety, and
welfate of the Owners and occupants of Quail Ridge and for the imptovement, operation, and
maintenance of the Comman Elements.

10.18  Billing and Collection of Assessments. The manner of billing and collection of
Assessments will be as provided in the Bylaws.

10.1%  Annexation of Additional Praperty. When Additional Property is annexed to Quail
Ridge, the Units included therein become subject to Assessments from the date of the recotding of
such annexation to the extent provided in Section 2.3, The Boatd of Directors of the Association,
however, at its option may elect to recompute the budget based upon the additional Units subject to
assessment and additional Common Elements and recomputed General Assessments for all Units,
including the new Units, for the balance of the fiscal year. Notwithstanding any ptovision of this
Declaration apparently to the contraty, a declaration amendment annexing Additional Property may
ptovide that such Additional Property does not have the right to use « patticular Common Element
ot facility located thereon, or that such Additional Property will not teceive certain services by the
Association that othez Unils receive, in which case such Additional Propesty will not e assessed for
the costs of operating, maintaining, tepaiting, teplacing or improving such Common Hlement ot
facility or for ptoviding such services.

1020 Opertions Fund. The Associztion will keep all funds received by it as Assessments,
othet than reserves described in Scetion 10.21, sepatate and apart from its othet funds, in a4 United
States bank account in the name of the Association to be known as the “Opetations Fund” Al
expenses of the Association will be paid from the Operations Fund or the Resetve Fund referred to
in Section 10.21, The Association will use such funds exclusively for promoting the tecreation, health,
safety, and welfare of the residents within the Property and in particalar for the inprovement and
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maintenance of properties, services, and facilities devoted to this purpose and related to the use and
enjoyment of the Common Elements and of the Units situated apon the Property, including but not
limited to:

() Payment of the cost of maintenance, utilities, and services as described in
Article 9,

{b)  Payment of the cost of insurance as described in the Bylaws of the Association.

{©) Payment of taxes assessed agninst the Common Elements and any
improvements thereon, if any.

(d)  Payment of the cost of other setvices that the Association decms to be of
general benefit to the Owners, including but not limited to accounting, legal, and secrctarial sexvices.

10.21 Reserve Fund.

(a) Establishtment of Account. At the time of the recording of this Declatation,
in tespect of the [nitinl Propetty, the Declarant has determined that the Community would have only
nominal tesesve costs; therefore, Declarant will have no obligation to comply with the requirements
of this Section 10,21 to conduct a reserve study and to fund the Reserve Fund unless and until the
construction of Iinprovements (constructed at Declatant’s sole discretion) for which the Association
is made responsible pursuant to an amendment annexing Additional Property to this Declatation and
would require compliance with the provisions of RCW 64.90.545(1), as the satme may be amended.
When such compliance is so requited, Declarant will conduct a reserve study as described in paragraph
(c} of this section and establish a United States bank account in the name of the Association (the
“Resetve Fund”) for replacement of common propetties that will notmally tequite replacement in
whole ot in part in tmore than 1 and less than 30 years, for exteriot painting if the Common Elements
or other propertly to be maintained by the Association include exterior painted surfaces, and for other
ltems, whether or not involving Cormon Elements, if the Association has responsibility to maintain
the items. The Reserve Fund need not include those items that could reasonably be funded from
operating Assessments ot for those items for which one or more Owners ate responsible for
maintenance and replacement under the provisions of this Declaration of the Bylaws.

(b)  Funding of Reserve Fund, The Reserve Fund will be funded by
Assessments against the individual Tnits assessed for maintenance of the items for which the Reserve
Fund is being established, which sums will be included in the regulat Annual Assessment for such
Units. The Resetve Fund will e established in the name of the Association. The Association is
responsible for administering the Reserve Fund and making petiedic payments into it

{c) Resetve Studies. The teserve portion of the initial Assessment determined
by Declasant will be based on a resetve sindy prepated in accordance with this section () ot other
sources of information. The Board of Directors annually will conduct a reserve study, or review and
update an existing study, to determine the Reserve Fund requitements and may adjust the amount of
payments as indicated by the study or update and provide other tesetve itets that the Board of
Directors, in its discretion, may deem appropriate.  An updated reserve study must be prepared
annually. An updated rescrve study must be prepared at least every third year by a teserve study
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professional and based upon a visual site inspection conducted by the resetve study professional. The
reserve study must be prepared in accordance with and include all components requited by the Act.

(@} Use of Resetve Fund. The Reserve Fund may be used only for the purposes
for which the tesesves have been established and will be kept scpatate from other funds. Reserves for
Common Elements and for Townhomes will be sepatately accounted for but need not be held in
separate bank accounts. After the Transition Meeting, however, (i) the Board of Directors may
withdraw funds from the Resetve Fund to pay for unforeseen or unbudgeted costs that are unrelated
to replacement costs of the resetve components, provided the Board of Directors satisfies the notice
and repayment tequitements set forth in the Act applicable to such withdrawals, and (i} the Board of
Ditectors may withdtaw funds from the Reserve Fand to pay for replacement costs of resetve
components not inchuded in the reserve study. Nothing in this section prohibits ptudent investment
of the Reserve Fund,  Assessments paid into the Reserve Fund are the property of the Association
and ate not refundable to sellets or Owners of Units, Sellers of the Units, however, may treat their
outstanding shate of the Reserve Fund as a separate item in any sales agreement.

10.22 Lien Indebtedness. Unpaid Assessments are the sepatate, joint and several personal
debts of the Qwner or purchaser by voluntary conveyance of Units for which the same are assessed.
Suit to tecover a money judgment for unpaid Assessments is maintainable without forcclosing or
watving the lien securing same. The Assoclation has & statatory lien on each Unit for any unpaid
Assessment against that Unit from the time the Assessment is due. The Association’s lien has priority
over all other hens and encumbrances on a Uit except for: (i) liens and encumbrances recorded before
this Declaration Is tecorded; (i) mortgages and other secutity interests tecorded before the due date
of the unpaid assessment except as provided below in this Section; and (iii) liens for real estate taxes
and other state or local governmental assessments or changes agaitist the Unit. If the Association
gives the holder of those security intetests described in (if) of this Section not less than 60 day prior
written notice of delingquent assessments that complies with RCW 64.90.485(3)(a)(i), then the
Association’s lien will have priotity over such security interests for those Common Expense
Assessments, including Special Assessmenis (but excluding any amounts for capital improvements
made by the Association), which would have become due in the absence of aceeleration during the six
monpths immediately preceding the commencement of proceedings to foteclose either the
Association’s lien or such securily interest, togethet with costs of foreclosure and attorneys’ fees to
the extent allowed by RCW 64.90.485, ‘This limited lien. priotity over such security interests will not
be available if the Association forecloses its lien non-judicially. A mortgagee of a Unit that obiains
posscssion through a mortgage foreclosute or deed of trust sale, or by taking a deed in leu of
foteclosure or sale, or a purchaser at a foreclosure sale, will take the Unit free of claitus for the share
of assessments chargeable to the Unit by the Association that became due before such posscssion, but
will be liable for the assessments and other authorized expenses accruing after such possessiof,

Article 11
ENFORCEMENT

111 Violatign of General Protective Covenants. In the event any Owner constracts or
permits to be constructed on his Unit an Improvement contraty to the provisions of this Declaration,
ot violates any provisions of this Declatation, the Bylaws of the Association, or the Rules and
Regulations, then the Association acting thtough its Board of Directors will notify the Owner in
writing of any such specific violations. If the Owner is unable, unwilling, or refuses to comply with

the Association’s specific directives fot remedy or abatement, or if the Owner and the Association
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cannot agree to a mutually acceptable solution within the framework and intent of this Declaration,
after notice and oppottunity to be heard and within 15 days of wtitten notice to the Owner, then the
Association acting through its Board of Ditectors, will have the tight to do any or all of the following:

. {a) Assess reasonable fines against such Owner, based upon a resolution adopted

by the Board of Ditectots that is delivered to each Unit in the Property, mailed to the tmailing address
of each Unit ot mailed to the mailing address designated by the Owner of each Uit inn writing, which
fines will constitute Assessments that are specially allocated to such Unit for purposes of thi
Declatation;

(b)  Enter the offending Unit and remove the eause of such violation, or alter,
tepair, ot change the item which is in viclation of this Dedlatation in such a manner as to make it
confortn theteto, in which case the Association may assess such Qwner for the entire cost of the work
done, which amount will be payable to the Association as a specially allocated Assessment. No
constructed Improvement will be altered or demolished in the absence of judicial proceedinps;

© Cause any vehicle parled in violation of this Declatation ot the Rules and
Regulations Lo be towed and impounded at the Owners’ expense;

(dy  Buspend the voting tights for the period that the violations remain unabated,
provided that the Association will not deprive any Ownet of access to and from his ot her Unit; and

(e) Bring suit or action against the Owner on behalf of the Assaciation and other
Ownets to enforce this Declaration.

11.2 Default in Pa.gmcnt oj‘ Assessmcntb. Enft)rc,ement of Lien. If an Asbcssment ot

ot charge will become dehnquent and be'u: interest from the due date at the sate set forth b-:,low In
such event the Association may exetcise any ot all of the following retnedics:

(a) The Association tnay suspend the defaulting Owner's voting tights, any utility
services paid for out of Assessments, and right to use the Common Elements unti! such amounts,
plus other chatges under this Declatation, are paid in full and may declare all temaining petiodic
installments of any Anaual Assessment immediately due and payable. In no cvent, however, may the
Association deprive any Owner of access to and from his Unir,

(b)  'Lhe Association will have a lien in accotdance with the Act against. each Unit
for any Assessment levied against the Unit, including any fines or other charges imposed under this
Declaration or the Bylaws against the Owner of the Unit.

(¢ 'The Association may bring an action to recover a money judgment for unpaid
Assessments, fines, and charges under this Declaration without foreclosing or waiving the lien
described in paragraph (b) above. Recovety on any such action, however, will operate to satisfy the
lien, ot the potlion thereof, for which recovery is made.

(@)  The Association will have any other temedy available to it by law ot in equity,
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113 Reports to Fitst Mortgageees. In response to a written request of any first mortgagee
of a Unit, the Association will sepost to such mottgagee whether the Unit is cusrent ot past due with
respect to Assessments,

114 Subotdination of Lien to Mortgages. The lien of the Assessments ot chatges
provided for in this Declatation will have priotity over all other liens and encumbrances against a Unit
except (i) liens and encumbrances recorded before the tecordation of this Declatation; (i) liens for
teal estate taxes and other state or local governmental assessments ot charges against the Unit; and
(iii) to the extent permitted under the Act, any secutity interest on the Unit which was made in goad
faith and for value and which was recorded priot to the date an which the unpaid assessment became
due, Sale ot transfer of any Unie will not affect the Assessment lien, but the sale or transfer of any
Unit which is subject to any mortgage or deed of trust pursuant to a decree of foreclosure thereunder
or any deed ot proceeding, deed or assignment in Heu of foreclosure will extingvish any licn of an
Assessiment notice of which was recorded after the recording of the mortgage ot trust deed, The
unpaid Assessments from such foreclosure ot sale will become a common expense of all Owners,
including the mortgagee or putchaser, and such sale or transfer will not telease the Unit from liability
for any Assessments or chatges thereafter becoming due or from the lien of such Assessments or
charges.

115 Interest, Late Charges and Expenses. Any amount not paid to the Association
when due in accordance with this Declaration will beat interest from the due date until paid at the rate
of 18 percent pet annum, or such other rate as may be established by the Board of Directors from
titne to time, but in no event may the intetest rate exceed the lawful rate of interest under RCW
19.52.020. A late charge may be chatged for each delinguent Assessiment in an amount established
from time to tite by resolution of the Board of Directors, which resolution is delivered to each Unit,
mailed to the mailing address of each Unit or mafled to the mailing addtess designated by the Owner
in wreiting, topether with all expenses incurted by the Association in collecting such unpaid
assessments, including attorneys” fees (even if suit is not instituted). 1f the Association files a notice
of lien, the lien atnount will also include the recording fees associated with. filing the notice and a fee
for: preparing the notice of lien established from rime to time by resolution of the Board of Directors
of the Association.

11.6  Costs and Attorneys’ Fees. In the event the Association brings any suit or action to
enforce this Declaration, the Bylaws of the Association, ot the Rules and Regulations, ot to collect
any money due hereunder or to foreclose a lien, the Owner-defendant will pay to the Association all
costs and expenses incurred by it in connection with such suit or action, including a foteclosure title
tepott, and the prevailing party in such suit or action will recover such amount as the court fmay
detetmine to be teasonable as attorneys® fees at trial and upon any appeal or petition for teview thereof
ot in connection with any bankmptey proceedings ot special bankruptey remedies.

11.7  Nonexclusiveness and Accumulation of Remedies. An election by the
Assodiation to pursue any temedy provided for violation of this Declamation will not prevent
concutrent or subscquent excteise of anothet remedy petmitted under this Declaration ot applicable
law. The remedies provided in this Declaration are not exclusive but will be in addition to all other
remedies, including actions for datnages and suits fot injunctions and specific performance, available
under applicable law to the Association. In addition, any aggtieved Ownet may bring an action against
another Ownet o1 the Association to recaver damages or to enjoin, abate, ot remedy any violation of
this Declaration by appropriate legal proceedings,
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11.8  Enfotcement by City of Richland, The provisions of this Declatation relating: to
pteservation and maintenance of Common Elements will be deetmed to be for the benefit of the City

of Richlaed as well as the Association and Owners of Units, and the City may enforce such provisions
by appropriate proceedings at law of in equity.

Article 12
DEVELOPMENT RIGHTS AND OTHER SPECIAL DECLARANT RIGHTS

121 Resctved Rights. All of the Property and any Additional Propetty annexed to the
Community is subject to development rights and special declarant rights reserved and pranted to
Declarant in this Declaration, including Declatant’s right to do the following:

(@)  Add Additional Propetty ot imptovements, or both, to the Combnity.

(b)  Create Unils, Common Ilements, ot Limited Common FHlements but
Declarant may not, without first obtainlng the written approval of the affected Ownets, take away any
Limited Common Element allocated to a Unit, which is tot awned by Dedlatant.

(c) Subdivide or combine Units owned by Declarant, ot an affiliate of Declarant.
()  Convert all ot a portion of a Unit into a Gomnmon Element.
(®  Reallocate Limited Common Elements among Units owned by Declarant,

(f) Complete, maintain, repait, and teplace improvements in Units or Common
Elements which improvements may or may not be shown on the Map. 'This right specifically includes
completing the original construction of the improvements in accordance with Declarant’s plans and
specifications, as the same may be changed from time to time, constructing additional improvements
in connection with the sale of any Unit, petforming inspections and completing work in connection
with any wattaaty obligation of Declacant. This tight does not terminate until the later of the petiod
stated in Section 124 below, the date Dedagant’s wartanty obligations expire for all Units and
Common Flemerts, and the date any wattanty claim asserted against Declatant is resolved to
DReclarant’s satisfaction,

(@  Estblish, maintait or conduct within any Unit owned by Declatant and on
the Common Elements: any sales offices, management offices, model Units, interior and extetior
signs, and such other facilities as Declarant desires, and sales events and other activities relating to the
martketing of Units advertising in connection with the construction, sale of rental of the Units,

(h)  Exercise all development tights reserved to Declarant under this Declaration.
M Appoint of remove any officer or director of the Association and the xight (o
velo ot approve any proposed action of the Association until the Owner-elected Board of Ditectors

is constitated pursuant to Section 8,6 above.,

) Attend meetings of the Ownets and, except duting an exceutive session, the
Boatd.

(k)  Haveaccess to the kecords of the Association 1o the same extent as an Owne.
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(] Assign any unassigned Limited Common Elements untl two yeats after the
date of closing of the sale of the last Unit owned by Declarant.

122 Right to Use Common Elements, Declarant reserves as a Development Right the
right to use the Cotninon Elements for ingtess, egress, use of facilities, construction of improvements,
and installation and connection of wtilities as may be necessary or desirable to permit Declarant to
exercise the Development Rights resetved in this Declaration. Common Fxpenses will include all
expenses associated with the operation, maintenance, tepair, and replacement of those Common
Elements which Ownets have the right to use, even if those Common Flements are subject to
development rights.

123  Reallocation of Interests. Declarant will recalculate the votes and Allocated Interests
whenevet the exercise of a development right or special declarant right tesults in the change in an
increase ot decrease in the total number of Units, ot a change in the basis upon which the initial
allocations wete made (such as a change in the total area of all Units), Declarant will state the
reallocations in an amendment to this Declaration, which will require the signatute of Declarant;

- awthotization or approval of the Association is not necessary. Declarant will use the same formula ro

caleulate those reallocations as stated in Section 2.2 that Declarant used to make the initial allocations.

124 Exercise and Termination of Development. Rights. T'o exercise any Developtnent
Right (as defined it the Act), Declarant must prepare, execute, and tecord an amendment to the
Declaration and comply with RCW 64.90.250 (exercise of development rights) and RCW 64.90.245
(arnendment of the Map). Only the Declarant’s sighatute is tequired on such an amendment; the
authorization or approval of the Association is not necessary, Declatant may exetcise Special
Declarant Rights (as defined in the Act) without authotization ot apptoval by the Association, except:
as expressly set forth in this Declaration, Except as otherwise provided in this Declaration, all
Development Rights and Special Declatant Rights expire 25 yeats after the recording of this
Declatation, but Declarant may voluntarily texminate any and all such rights at any time by recording
an amendment to the Declaration, which amendment specifies which rights are thereby terminated,
Any Development Right (f) may be exercised with respect to different portions of the Property at
diffetent limcs, (i) no assutances ate made regarding the boundaries of portions of the Propetty which
may be subjected to the exercise of a Development Right or the order in which a Development Right
may be exercised, and (i) if a Development Right is exercised, it is not necessaty that the
Development Right be exercised in all or in any other portion of the remainder of the Property.

Article 13
DISPUTE RESOLUTION

between the Association and an Ownet of between two ot mote Owners regarding Quail Ridge will
be submitted to nonbinding altemnative dispute resolution prior to initiation of any litigation,
atbittation, or administrative proceeding,

131 Mediation. Except for disputes govetned by chapter 64,50 RCW, any dispute

13.2 Atbiteation. Any claim, controvetsy, ot dispute by ot among Declarant, Association,
the Aschitectural Conttol Committee, of one ot mote Owners, or any of them, atising out of or related
to this Declaration, the Bylaws of the Assoclation, the Rules and Regulations, ot the Propetty will be
first subject to mediation as desctibed in Section 13.1 above, and if not timely setiled by mediation,
sesolved by athiteation in accordance with this Article 13, The decisions and awazd of the atbittator
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will be final, binding, and non-appealable. The atbitration will be conducted in Richland, Washington,
putsuant to the atbitration statutes of the State of Washington, and any atbitration award may be
enforced by any court with jutisdiction. Filing for arbitration will be treated the same as filing in conrt
for purposes of filing & notice of pending action (“lis pendens™),

13.3  Selection of Atbitrator. A single arbitrator selected by mutual agreement of the
parties will conduct the arbitration, The arbittator selecied will be neutral and unbiased, except to the
extent the arbitrator’s priot relationship with any party is fully disclosed and consented to by the other
patty ot parties. 1f the parties are unable to agtee upon the atbitrator within 10 days after a party’s
demand for atbitration, upon application of any patty, the Presiding Judge of the Circuit Coutt of
Benton County, Washington will desighate the atbiteator,

134 Consolidated Arbitration. Upon demand by any party, claims between or atnong
the patties and third parties will be submitted in a single, consolidated arbitration.

13.5  Discovety. The partics to the arbitration will be entitled to such discovery as would
be available to them in an action in Benton County Circuit Court, The athitrator will have all of the
authority of the Court incidental to such discovery, including without limitation authority to issue
otders to produce documents ot other matesials, to issue otdets to appeat and submit to deposition,
and to impose appropriate sanctions including without limiration award against a paity for failure to
comply with any otder.

136  Evidence. 'The parties to the arbitration may offer such evidence as they desite and
will produce such additional evidence, as the arbitrator may deem necessary for an understanding and
determination of the dispute. "The arbitrator will detesmine the admissibility of the evidence offered.
All evideace will be taken in the presence of the atbittator and all of the paties, except where any of
the patties is absent in default or has waived its right to be present.

137  Excluded Matters. Notwithstanding the foregoing, to the extent permitted under
the Act, the following mattess will pot be subject to mediation o atbitration under this Article 13 {but
will be subject to the applicable provisions of Section 13.8 below): (a) actions relating to the collection
of fees, asseasments, fines and other charges imposed or levied by the Association (othet than disputes
as to the validity or amount of such fees, assesstnents, fines ot charges, which disputes will be subject
to mediation/arbitration as provided above), and (b) actions to enforce any ordet, decision or award
tendeted by arbitration putsuant to this Article 13. The filing of a lis pendens o the application to
any coutt for the issnance of any provisional process or similar retedy described in the Washington
ot Federal Rules of Civil Procedure will not constitute a waiver of the tight or duty to utilize the
procedures specified in this Article 13.

138 Costs and Attorneys’ Fees. The fees of any mediator and the costs of mediation
will be divided and paid equally by the parties. Hach party pays its own attorneys’ fees and costs in
connection with any mediation. Should any suit, action or arbittation be commenced in connection
with any dispute related to or atising out of this Declazation, the Bylaws, or Rules and Regulations, to
obtain a judicial construction of any provision of this Declaration, the Bylaws, ot the Rules and
Regulations, to tescind this Declaration of to enforce or collect any judgment or dectee of any court
or aty award oblained duting arbitration, each patty pays its own attorneys’ fees and costs in
connection therewith, However, the Association is entitled to recoves attorneys’ fees associated with
the collection of assessments in accordance with the Act.
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13.9  Sutvival. ‘The mediation and atbitration agteement set forth in this Article 13 will
sutvive the transfet by Declarant or any Unit Ownet of any patt of its intetest or involvement in the
Property and any Unit thereit and the tetmination of this Declaation,

Ariicle 14
MORTGAGES

141 Reimbursement of Fivst Mortgages. Fitst mottgagees of Units may, jointly or

singly, pay taxes ot other charges which ate in default and which may ot have hecome a charge agafust
any Common Hlement and may pay overdue premiums on hazard insurance policies or secure new
hazard insutance coverage on the lapse of a policy, for such Common Element. First mortgagees
making such payments will be owed immediate teimbursement therefor from the Association to the
extent the same was the responsibility of the Association,

142 Right of Fitst Mortgagecs Relating to Maintenance. At any time that the
Common Elements are not maintaited or repaited by the Association to the extent reasonably
necessaty to protect and preserve the value of the Property for secmrity interest pusposes, then the
recotd mottgagee, upon giving wiitten natice as ptovided in this paragraph, will be entitled to exercise
the rights of the Owner of 2 Unit 2s 4 member of the Association to vote at all regular and special
meetings of the members of the Association for a petiod of one yeat following the date of such notice.
During this one-yeat petiod, the Association will give notice of all regular and special meetings to both
the Owner and the mortgagee, and the Owner may attend such meetings as an obsetver. Notice from
the mottgagee under this Section will gquote this Section 14.2 and will be sent postage prepaid by
certified United States mail, retutn receipt requested, to the Owner with a copy sent by regulat mail
to the Association at the last known addsess of cach,

Article 15
AMENDMENT AND REPEAL

151  How Proposed. Amendments to or tepeal of this Declaration must be proposed by
the Declarant, a majority of the Board of Ditectors or by Owners holding 30 percent ot mote of the
Association’s voting tights. The proposed amendment or repeal must be teduced to writing and will
be included in the notice of any meeting at which action is to be taken thereon ot attached to any
tequest for consent to the amendment of repeal.

152 Apptoval Required. Fxcept for amendments that may be executed by the Declatant
alone, the Association alone, ot certain Owners under RCW 64.90.285, this Declaration, ot any
provision thereof, as from time to titme in effect with respect to all ot any patt of the Property, may
be amended only by the vote or written consent of Owners representing not less than 75 percent of
the voting rights of the Units, and may be terminated only by the vote or weitten consent of Owners
reptesenting not less than 80 percent of the voting rights of the Units. In no event may an amendment
undet this Section create, limit, or diminish Special Declatant Rights or Declarant’s Development
Rights without Declatant’s wtitten consent, or change the boundaries of any Unit unless the Owners
of the affected Unit or Units unanimously consent to the amendment. Declarant may not amend this
Declaration to increase the scope of Special Declatant Rights teserved in this Declaration after the
sale of the fitst Unit unless ownets representing 90 percent of the total voting tights of the Units,
othet than Declatant, agree to the amendment. To the extent any amendment relates to the
preservation ot maintenance of the Common Elements ot private wiility lines, ot the existence of an
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entity tesponsible for accomplishing the same, such amendment must be approved by the Zoning
Administrator of the City of Richland,

153 Recordation. Any such amendment becomes effective when recorded in the deed
records of all counties in which any portion of the Property is located of an instrument executed by
an authosized officer of the Association setting forth in full the amendment, amendments, or repeal
so approved and certifying that such amendment, amendments, ot repeal have been approved in the
mannet required by this Declaration and RCW 64.90.285, and acknowledged in the manner provided
for acknowledgment of deeds. Any such termination of the Declaration will be evidenced by a
termination agreement or gtification of teemination agreement executed by the requisite number of
Owners and acknowledged in the manner provided for acknowledgment of deeds. Such termination
becomes effective only upon recordation of the termination agreement and all ratifications of the
tetmination agreement in all counties in which any portion of the Propetty is located,

154  Regulatoty Amendments; Cotrective Amendments. Notwithstanding the

provisions of Section 15.1 above, until the Transition Meeting has occurred, Declarant will have the
tight to uailaterally amend this Declaration of the Bylaws of the Association, or both, to cotply with
the requirements of the Federal Housing Administeation, the United States Department of Veterans
Affairs, the Farmers Home Administeation of the United States, the Federal National Mortgage
Association, the Government National Mortgage Association, the Fedel Home Mortgage Loan
Cotpozation, any depastement, bureav, board, commission ot agency of the United States ar the State
of Washington, or any corporation whaolly owned, ditectly or indirectly, by the United States or the
State of Washington which insures, guarantees ot provides financing for a common interest
community ot lots in a common interest community. After the Transition Meeting, any such
amendment will require the approval of a majotity of the voting tights of the Association voting in
petson, by proxy, ot by ballot at a meeting or ballot meeting of the Association at which « quorum is
represented.  [n addition, notwithstanding the provisions of Section 15.1 above or the foregoing
provisions of this parageaph, upon 30-days” advance notice to the Ownets, Declarant may, without a
vote of the Owners or approval by the Boartd, unilaterally adopt, exccute, and recotd a cortective
amendment or supplement to this Declaration, the Map, ot other governing documents to correct 4
mathematical mistake, an inconsistency, or a scriverier’s erroz, or clarify an ambiguity in the governing
docurnents with respect to an objectively verifiable fact including, without limitation, recateulatiog the
Allocated Tnterests (including votes and Common Expense Linhility), within five years after the
tecordation or adoption of the governing document containing or creating the mistake, inconsistency,
ecror, ot ambiguity ot at any time before the Transition Meeting, whicheyer date is later. Any such
amendment or supplement may not materially teduce what the obligations of the Declatant would
have been if the mistake, inconsistency, ceror, o ambiguity had not occurred. By way of example but
eot limitation, Declarant’s intent with tegard to this Declaration, the Map, and other governing
documents is that they fully comply with all tequitements of the Act and any ordinances or codes of
the City of Richland and other govetnmental ot quasi-governmental entity with authotity aver the
Community and, s a result, Declarant has the authotity to tecord an amendment under this Section
to make any changes requited by the City ot another Governmental Authoiity or to conform the
Declaration ot the Map with the requirements of the Act, ot to comply with the requitements of any
applicable statote, ordinance ot regulation.

43 - QUAIL RIDGE - DECLARATION OF CC&Rs



[AVFAVLLVIVIGIS NS

09/17/2020 01:56:38 PM Page 50 of 51

Article 16
MISCELLANEQUS PROVISIQONS

16.1  Legssees and Other Invitees, Lessees, employees, invitees, contractors, family
members and other petsons enteting the Propetty under rights detived from an Owner must comply
with all of the provisions of this Declatation testricting ot regulating the Owner’s use, improvement
or enjoyment of his or her Unit and other ateas within the Property. The Qwner is responsible for
obtaining such compliance and will be liable fos any failure of compliance by such persons in the same
manner and to the same extent as if the failure had been committed by the Owner himself or hetself,

162 Nonwaiver. Failure by the Association ot by any Owner to enfotce any covenant or
restriction contained in this Declaration may never be deemed a watver of the tight to do so afterwatds.

16.3  Consttuction; Sevetability. This Declaration will be liberally construed as an entire
document to accomplish the putposes thereof as stated in the Recitals, Nevertheless, each provision
of this Declatation will be deemed independent and severable, and the invalidity or partial invalidity
of any provision, ot the invalidity of its application to any petson or circumstances, will not affect the
validity ot enforceability of the remaining patt of that or any othet provision ot its validity or
enforceability of its application to other Pexsons ot citcumstances.

164 Number; Caption. As used in this Declaration, the singular includes the plural and
the plutal the singular, and the masculine and neuter each include the masculine, feminine, and neuter,
as the context requites. All captions used herein ate intended solely for convenience of reference and
in no way limit any of the provisions of this Declaration.

165 Inconsistency with Bylaws. To the extent this Declatation is inconsistent with the
Bylaws, the provisions of this Declatation conttol unless such provisions are contrary to the Act,

166 Lnsignificant Failre. The title to any Unit created by this Declaration will not be
affected by any insipnificant fatlure of this Declatation ot the Map to comply with the Act.

167 Notices and Other Documents. Any notice to the Association, the Board of
Directots, ot any Owner or occupant of a Unit undet the Act, will he ir the form of a Record and
must be delivered in 4 manner required or permitted under the Act and will be deemed effective in
accotdance with the Act. The address of 4 patty inay be chanped at any time by notice in writing
delivered as provided herein,

[Remainder of page intentionally blank]
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IN WITNESS WHEREOF, Declarant has executed this Declaration on the date set Forth

above,
DECLARANT: PAHLISCH HOMES AT HORN RAPIDS
LIMITED PARTNERSHIP
By: PAHIISCH HOMES, INC.,
an Oregon corporation
Its: General Partnes
B}r; LV‘W’"'M—
Daniel Pahlisch, President
State of Oregon )

County of &5(3\’\\_}.’\"65 3)

The foregoing instrument was acknowledged before this ‘Dmddy of &»C”FCMRT' 2020,
by Daniel Pahlisch, President of Pahlisch Homes, Inc., general partner of Pahlisch Homes at Horn
Rapids Limited Partnership, on its behalf,

OFFICIAL BTAMP Q :
D SARA KATH?.EeEmonms Rt K /PT-)O-AA/\

(¥ NOTARY PUBLIC-OREGON wary Public Stake. 6§ O‘Fﬁ
i COMMISSION NO. 991089 ip_gm@g(
MY COMMISBION EXPIRES BEFTEMEER 8, 2023 My appointment explres: JEOT 2085

{Seal or stamp)





